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1 1 APPEARANCES
(Continued)
2 ORAL VIDEOTAPED DEPOSITION OF COLIN MACLEAN, | »
3 produced as a witness at the instance of the 3
. . 4 FOR PLAINTIFFS NATHANIEL EARL GRIMES,
4 Plaintiffs and duly sworn, was taken in the EVA HENDERSON, LEONARD BOURGEOIS,
5 above-styled and numbered cause on September 12, 2 ROBh?'EthOUR%EOISéh "
. S. erry Scott andler
6 2006, from 8:59 a.m. to 3:01 p.m., before Stephanie The Chanﬂ,er Law Firm, LLP
7 Barringer, Certified Shorthand Reporter in and for 7 Park Laureate |
. 10000 Memorial Drive, Suite 320
8 the State of Texas, reported by stenographic means at 8 Houston, Texas 77024
9 the offices of Fulbright & Jaworski, 1301 McKinney, Fax: 713-682-9911
. 9 Telephone: 713-222-7285
10 Suite 5100, Houston, Texas, pursuant to the Texas 10 elephone
11 Rules of Civil Procedure and the provisions stated on 11 FOR PLAINTIFFS LESLIE KRENSHAW, CHARLES NICHOLS,
HUGO NAVARRO, TIMOTHY SMITH, ROBERT DACUS:
12 the rgcord qr attachg_d hereto. _ 12
13 Since this deposition has been realtimed and you Mr. Daniel B. Linebaugh
. . 13 The Linebaugh Law Firm
14 may be in possession of a roggh draft form, pl_ease be 1300 Rollingbrook, Suite 601
15 aware that there may be a discrepancy regarding page 14 Baytown, Texas 77521
; : ; Fax: 281-422-2641
16 and line r_1umbers When comparing the realtime draft 15 Telephone: 281-422-0506
17 and the final transcript. Also, please be aware that 16
18 the realtime screen and the unedited, uncertified 17 FOR DEFENDANT JE MERIT:
i i 18 Mr. Benjamin B. Leibman
19 rough draft transcript may contain untranslated Ebanks, Smith & Carlson
20 steno, a misspelled proper name and/or nonsensical w20 E‘C’ﬁi:ﬁé‘;“’” Center
21 English word combinations. All such entries are 20 Houston, Texas 77010
; ; i ; Fax: 713-333-4600
22 corrected in the final certified transcript. o1 Telephone: 713.333.4500
23 22
24 23
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Page 6 Page 8
; INDEX 1 THE VIDEOGRAPHER: This is Tape 1.
3 2 Going on record at 8:59.
g COLIN MACLEAN PAGE 3 (Witness sworn.)
6 Examination by Mr. Coon .............cc..ue. 9 4 MR. COON: All right. Taking it
Examination by Mr. Buzbee ..................... 123 5 pursuant to the Rules, same objections, typical
7 Eigg?r:alii);im;;a’\t/:?nB%ﬁgAr. CooN ...eveeeenee 161 6 deal?
8 Examination by Mr. Linebé.u“g.r.{ ....... 7 MR. BROWN: Sure. Under the
9 Signatine Page 30 8 Rules.
Court Reporter's Certificate .................. 9 MR. COON: The same agreement with
12 10 respect to signature, we -- I'm assuming
12 11 Mr. Maclean will read and sign?
13 12 MR. BROWN: Yes.
EXHIBITS .
14 (Continued) 13 MR. COON: Can we have an
15 14 agreement if we don't have the signed copy by the
T e mooer TN o NGE 15 time of trial, a substitute may be utilized?
Intention to take the 16 MR. BROWN: Yes, per the Rules.
18 ggoﬁ;l‘l’o\r:'g?‘g&?:iﬂ aclean 17 MR. BOND: Well, "per the Rules"
19 18 s basically if he doesn't read it and sign within
20 777 Aizgz:f;ft' szlf)i?t CVl:lIr:tlt:sg 81 19 20 days, we can't use it. | rTll(ean...f .
Business Unit BP North 20 MR. BROWN: Okay. If he doesn't
21 America Refining prepared by 21 read and sign before it's used. Okay.
22 gsrsg&lggézgggg’through 22 MR. COON: There it is.
BPISOM00225380 23 MR. BOND: 1 figured that's what
9 24  you meant.
25 25 MR. BROWN: Sure.
Page 7 Page 9
1 EXHIBITS 1 (Exhibit Number 776 marked for
) (Continued) 2 identification.)
3 3 MR. COON: Okay. Before we
4  EXHIBIT DESCRIPTION PAGE 4 proceed, I'm going to attach 776 to the record,
5 778 Email string from Kathleen 290 5 which is just a notice to the deposition.
Lucas dated 3/23/05, Subject: 6 Are you ready to proceed, Counsel?
6 RE: Hello, BPISOME00118432 7 MR. BROWN: Yes, we are.
and BPISOME00118433 8 COLIN MACLEAN.
! 779 JMW Organizational Report, 300 9 having been first duly sworn, testified as follows:
8 BPISOMO00444140 through 10
BPISOM00444184 11 EXAMINATION
1% 12 Q. (BY MR. COON) Good morning, sir.
1 13 Could I have you introduce
12 14 vyourself to the ladies and gentlemen of the jury by
13 15 stating your name, address and occupation, please,
14 16  sir?
12 17 A. My name is Colin Maclean; and | am
17 18 located at the BP Texas City refinery in
18 19 Texas City, Texas. My job is business unit leader
19 20 of the Texas City site.
20 21 Q. Mr. Maclean, my name is Brent Coon. And
21 22 | am the liaison for the plaintiff steering
gg 23 committee in this case; and | also represent a
24 24  number of individuals who were injured or killed in
25 25 the tragedy of March 23rd, 2005.
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Page 10 Page 12
1 We have come to BP's counsels’ 1 prepared for you to get you ready for the
2 office here in Houston today to take your 2 deposition today?
3 deposition. And I understand that you have been 3 A. Nothing.
4 served with a notice to attend today and have had 4 Q. Are there documents that are relevant to
5 an opportunity to talk to BP's counsel with respect 5 these proceedings, specific to the explosion, that
6 to coming here today and generally what it's about. 6 you've read at some point over the last year to
7 Is that a fair statement? 7 help prepare you for your testimony today? That
8 A. Yes. 8 would include the OSHA reports, CSB reports, any of
9 Q. We're going to ask you a number of 9 the investigations done by federal or state
10 questions today concerning this matter. And you 10 agencies, some of your internal investigations that
11 have counsel here with you who -- who can -- you 11 may have taken place, anything of that nature?
12 can meet with. If you want to take a break, you 12 MR. BROWN: Obijection, form.
13 can go out and talk with them; but I've got a 13 Q. (BY MR. COON) You may answer.
14 feeling you've already been through the drill and 14 MR. BROWN: Go ahead and answer.
15 kind of know what's going on. 15 A. The two reports that | have used a lot to
16 A. This is my first deposition. 16 shape the future of Texas City are the Mogford
17 Q. First time ever? 17 report and the Stanley report, and these are the
18 A. Uh-huh. 18 two key documents --
19 Q. Okay. I take it you know you're under 19 Q. (BY MR. COON) Okay. The Mogford
20 oath, the same as if you were testifying in front 20 report --
21 of the jury, although they're not here today? 21 A. -- that have helped me shape the strategy
22 A. Yes. 22 for the future of Texas City.
23 Q. And that in the event you do not show up 23 Q. And the Mogford report being the final
24  at trial for one reason or the other, the jury may 24 version of the December, 2005 report?
25 be watching some excerpts of your videotape 25 A. Correct.
Page 11 Page 13
1 testimony today at the time of trial? 1 Q. And the Stanley audit being the one
2 A. Yes. 2 conducted in the summer of '05 regarding some
3 Q. And I believe you understand that case is 3 internal assessments --
4  set for trial next week? 4 A. Correct.
5 A. Yeah. 5 Q. -- of operations?
6 Q. Do you know one way or the other as to 6 The one done by James Stanley, |
7 whether or not you plan on attending? 7 believe?
8 A. | have no plans at the moment. | -- | 8 A. Yes.
9 will be cooperating with the Court. 9 Q. Anything else that you've read over the
10 Q. And, Mr. Maclean, you understand you have 10 last year and a half that relates to this incident
11 an opportunity and right to have personal counsel 11 that would just be something that you at least know
12 here, as -- as well as your employer's counsel. Do 12 is out there?
13 vyou -- 13 A, Well --
14 A. Yes, | do. 14 MR. BROWN: Obijection, form.
15 Q. --understand that? 15 Q. (BY MR. COON) You know, for instance,
16 And you chose to waive that right, 16 have you read the CSB report?
17 1 take it? 17 A. Yes.
18 A. Yes. 18 Q. The interim report?
19 Q. You also have a right to assert 19 Have you read the OSHA report?
20 Fifth Amendment privileges. 20 A. Neither of those reports are final.
21 And | take it by being here today, 21 I'm -- I'm aware of their existence; but | would
22 you have no plans to take the Fifth with respect to 22 say, again, the reports that direct my actions are
23 anything? 23 the Mogford and Stanley reports.
24 A. No. 24 Q. Have you read any of the depositions that
25 Q. Did you read anything or have anything 25 have been given by any of the other witnesses in
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Page 14 Page 16
1 this case or summaries of their depositions? 1 production in -- in '96 and based myself in a
2 A. No. 2 refinery in Australia called Bulwer Island in
3 Q. Have you read any statements that was 3 Brisbhane, Queensland, where | took a rather small
4 given by any individual in this matter as part of 4 refinery and invested in it to make it a
5 any of the investigations? 5 strategically important Clean Fuels refinery in
6 A. No. 6 Australasia.
7 Q. Have you given any statements to either 7 And the merger with Amoco came in
8 BP or outside agencies as part of this 8 1998; and | was requested to go to Whiting,
9 investigation? 9 Indiana, which was Amoco's hometown refinery, and
10 A. No. 10 do a couple of things. First of all, run the
11 Q. Mr. Maclean, we don't have a resumé of 11 Whiting refinery business as the business unit
12 you here, sir. Do you have one? 12 leader, but also to bring BP organizational
13 A. 1 don't have one currently. | can tell 13 practices and -- and business practices into the
14 you who | am and what I've been doing. 14 newly merged company, which was then called
15 Q. Well, I would hope. So I tell you what, 15 BP Amoco.
16 why don't we start there? 16 In order to do that, | was the --
17 If you would give us some 17 called the -- the convener of a few -- well, five
18 background with respect to the education you've 18 or six regional refineries related by size or
19 received -- 19 business type. And we brought the business unit
20 A. Yeah. 20 model into Amoco at that time.
21 Q. --inyour years in your career? 21 | spent two and a half years in --
22 A. Sure. | completed university education 22 in Whiting, Indiana and then was requested by the
23 in 1969 and | graduated as -- with an honors degree |23 then head of R&M, refining and marketing, Doug
24 in geology, whereupon | joined BP. 24 Ford, to go to Grangemouth, where there had been
25 And from the years 1969 through 25 some issues to be resolved around plant operation,
Page 15 Page 17
1 '83, I worked as an exploration geologist and a 1 safety, which I did.
2 production geologist, reaching supervisory level. 2 And | spent two and a half years
3 Those activities took me around many countries, 3 there and finally left refining in 2000 -- | can't
4 including South America, Australia, Papua, 4  remember -- 2003. | can correct that date later,
5 New Guinea, Middle East, Iran, UK. 5 but I think it's around like 2003.
6 And in 1983, | chose to leave BP 6 Q. We understand these are all ballpark.
7 and join another oil company called Britoil, which 7 A. Okay.
8 was based in Glasgow, Scotland, basically for 8 At which point | went to
9 reasons of stabilizing my family. 1 had been 9 headquarter in London in St. James Square, and
10 traveling quite a lot. 10 became the group head of supply chain management
11 And | remained with that company 11 and procurement. And that was the position | held
12 until | reached the position of head of petroleum 12 at the time of the Texas City tragedy.
13 engineering in 1988, at which point BP took over 13 At that time, on May 15, that's
14 that company and I rejoined BP. 14 the official date that | joined BP Texas City as
15 And from the years '88 through 15 the business unit leader.
16 '96, | had the opportunity to develop the next 16 Q. It's my understanding there are plans to
17 generation of oil fields in the North Sea, 17 transfer you again --
18 amounting to about five major investments, 18 A. There are plans --
19 including the Deep North Atlantic. 19 Q. --in the future?
20 In 1996 -- during that period, BP 20 A. --to do that, yeah.
21 had redesigned itself as a -- as a business unit 21 Q. When is that to take place, if you know?
22 based oil company in exploration and production. 22 A. Well, we have recognized that the
23 And it came time to bring that business model 23 transition between me and a long-term future for
24 downstream into refining and marketing. 24 Texas City is very important; and succession
25 And so | left exploration and 25 plans are -- are the fundamental issue here. So |
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Page 18 Page 20
1 think it would be imprudent in -- in going to 1 going on.
2 market and seeing -- finding a terrific candidate 2 Is there something unique to
3 to succeed me. 3 Texas City that you feel that you just need to
4 Now, the important thing is that 4 spend extra time with the -- the new candidate, the
5 we do two things with that candidate. First of 5 replacement to help transition them with respect to
6 all, we ensure that he understands the BP group, 6 what's going on out there?
7 ethics and procedures and -- and the way we do 7 A. | don't think there are any special
8 things; and that will be conducted over a period of 8 conditions here. | think it's just prudent to
9 months in -- in London and in Chicago and in -- 9 ensure that people we hire are given the very best
10 probably in Washington. 10 start in our company so that they can be a success.
11 Thereafter, he will join me at 11 Q. Well, I guess it's -- it's also helpful
12 BP Texas City; and we will do a carefully 12 to have an understanding, a good historical
13 orchestrated management of change procedure, which | 13 understanding of what's going on at the plant,
14 would probably be complete, sort of short estimate, 14 particularly if you didn't already work out there
15 end of first quarter of 2007. And I will be 15 and you're not promoted from within that same
16 available thereafter, certainly through 2007, to 16 facility, you've come from outside.
17 ensure that the transition is handled -- handled 17 It gives you a chance to know how
18 properly. 18 are things running, where the problem areas are,
19 Q. It's my understanding this gentleman 19 who the management team is, how everything kind of
20 comes from Shell? 20 works out there. Fair statement?
21 A. That's correct. 21 A. Well, that -- that certainly would be
22 Q. What's his name, sir? 22 part of it, yeah.
23 A. His name is Keith Casey. 23 Q. That being the case, why was it when you
24 Q. And it struck me as unusual that you 24 replaced Mr. Parus it was with such a sense of
25 would bring someone in -- or that BP would bring 25 immediacy?
Page 19 Page 21
1 someone in from outside the BP family. My 1 A. Well, these things have to be dealt with
2 experience over the last year and a half of these 2 promptly. When something goes wrong in a business,
3 depositions is that they groom most of their 3 it's not unusual to look at the -- the leadership
4 candidates from within. 4 team and make sure that you're putting in the right
5 And that being the case, is there 5 resources to -- to bring that business forward.
6 anything that precipitated Mr. Casey percolating to 6 Q. It's my understanding with Mr. Parus,
7 the top as a candidate in this matter? 7 when you were brought in, that there was no
8 A. | can't see of any -- any specific reason 8 transition, that you didn't even meet with him or
9 why we should not go to the market for -- for the 9 spend any time with him to get a better
10 very best talent we can get. It's not -- it's not 10 understanding of his perception of what the issues
11 that unusual in BP to -- to look outside. In fact, 11 were at that facility?
12 many of the positions I'm filling today are coming 12 A. That's correct.
13 from some really terrific organizations in our 13 Q. Is there any particular reason why there
14 industry. 14 was really no transition with the leadership?
15 Q. So as | understand, Mr. Casey has been 15 A.  Well, you know, you've got to really
16 announced as your replacement and there's going to | 16 reflect on -- on what my background is and what my
17 be a transitional period where he gets acclimated 17 experience is and the -- the length of time I've
18 to BP organizational processes, management styles, 18 been in this industry.
19 et cetera, and will be involved at some of the 19 It was important that we got the
20 headquarters and then he'll roll into a transition 20 right resources in at the top of the organization
21 with you at the facility that should be complete 21 to take it through this tragic time. And I felt,
22 sometime next spring? 22 and certainly BP felt, that | had the right sort of
23 A. That's a broad view, yeah. 23 set of capabilities to do that.
24 Q. Okay. That seems to be a pretty long 24 Q. Well, I'm sure they picked a good
25 period of time to help acclimate somebody to what's 25 candidate. 1 just thought it was odd that

6 (Pages 18 to 21)

U.S. LEGAL SUPPORT - HOUSTON
713-653-7100

Electronically signed by Stephanie Barringer (001-253-197-1154)

lece8f47-daae-4307-beac-7151¢c2394416



DEPOSITION OF COLIN MACLEAN - 9/12/2006

Page 22 Page 24
1 Mr. Parus extended his resources to the new 1 the new with respect to Mr. Parus, and yet you want
2 management team and they were not accepted to, at 2 to go through a long, smooth transition with
3 least, even find out what his perception of how 3 Mr. Casey. I'm just trying to understand why that
4  operations had been conducted and what the problem | 4 is.
5 areas were. 5 MR. BROWN: Obijection, form.
6 It just -- | mean, he's testified 6 Objection, sidebar.
7 that you guys didn't even want to talk to him. 7 A. So what's your -- sorry, | don't
8 Once he was replaced, you haven't consulted with 8 understand your question.
9 him or met with him or done anything. 9 Q. (BY MR. COON) Yes, sir.
10 Is that an inaccurate -- 10 I'm just trying to understand why
11 A. Let me be -- 11 it was that you acknowledge it's important to have
12 Q. --account? 12 this smooth transition of command to get a better
13 A. --very -- 13 understanding of what's going on, et cetera,
14 MR. BROWN: Objection, form. 14 et cetera, and yet with Mr. Parus, you never even
15 Okay. Go ahead. 15 picked his brain about what was going on out there
16 THE WITNESS: Okay. 16 or his thoughts about anything. I'm just trying to
17 A. Let me -- let me say this about 17 understand why.
18 Mr. Parus: Mr. Parus is a highly qualified 18 A. That's what happened, you know. | would
19 professional peer of mine, and | respect the guy. 19 say to you again, | have a very clear view of the
20 | called Parus when | got here, and | said | would 20 future of BP Texas City. There are -- there are --
21 think about getting in touch with him later. 21 are many exciting things to do at BP Texas City to
22 Having been on the ground, having 22 ensure the longevity of that -- of that asset,
23 seen what was around, | felt that | wanted just to 23 which is a very important asset to BP and employs a
24 take my view of -- of the issues forward. 24 lot of people in this part of Texas.
25 Q. (BY MR. COON) Did you -- 25 And it's my job, and given my
Page 23 Page 25
1 A. This was no disrespect to Mr. Parus. 1 experience, to ensure the future of this -- this
2 Q. Well, did you feel it was in such bad 2 place and provide fulfilling and sustainable
3 shape you just wanted to start all over and didn't 3 careers for the -- for, you know, the many
4 really even know -- want to know what his thoughts 4 thousands of people who work there.
5 were? 5 Q. Well, I appreciate that, Mr. Maclean.
6 A. Mr. Parus' -- 6 MR. COON: And nothing personal,
7 MR. BROWN: Objection -- 7 I'm going to object to the responsiveness.
8 A. --plan -- 8 Q. (BY MR. COON) I'm just wanting to know:
9 MR. BROWN: -- form. 9 First of all, was it your decision not to talk to
10 THE WITNESS: Sorry. 10 Mr. Parus about the transition or were you told not
11 A. Mr. Parus' plans were very good. He had 11 to talk to him about --
12 aplan in place that had he been -- had he had the 12 A. No, it was my --
13 opportunity to carry it through, would have been 13 Q. -- the transition?
14 very, very aligned with what I'm doing now there, 14 A. It was my decision.
15 as well. 15 Q. And you say that Texas City was an
16 Q. (BY MR. COON) Well, we appreciate that, 16 important asset to BP; is that correct?
17 Mr. Maclean. 1 just am trying to understand why 17 A. Yes.
18 you appreciate the importance of a smooth 18 Q. Why didn't they take better care of it?
19 transition and an understanding of the history 19 MR. BROWN: Objection, form.
20 of -- of a facility, as you related with this 20 A. | don't agree with your -- your premises.
21 Mr. Casey who's coming in to transition you out, 21 Texas City had an excellent development plan in
22 and yet Mr. Parus said when you transitioned him 22 place and the -- with -- a lot of money was spent
23 out, y'all didn't do much more than shake hands. 23 there.
24 And it just seems to be 24 Q. (BY MR. COON) Well, the plant was
25 inconsistent that it's out with the old and in with 25 70 years old. Why did they have to have a plan to
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Page 26 Page 28
1 fix it back up? Why did it get that way in the 1 MR. COON: Thank you, Counsel.
2 first place? 2 Q. (BY MR. COON) Again, Mr. Maclean, are
3 A. In Whiting, the refinery was 114 years 3 you saying here today that it's your opinion there
4 old when I got there. This is a very long and 4 was no long history of underinvestment at the
5 historical industry. 5 Texas City facility prior to your arrival in the
6 Q. Did it need a billion dollars in capital 6 summer of 2005?
7 reinvestment to get it back in shape -- 7 A, Well --
8 A. Well -- 8 MR. BROWN: Obijection, form.
9 Q. -- at Whiting? 9 A. I'm not terribly familiar with the
10 A. --let me just -- 10 history of Texas City.
11 MR. BROWN: Obijection, form. 11 Q. (BY MR. COON) Have you seen the Telos
12 A. Let me just be very clear about the 12 Report?
13 billion dollars. The year 2005 also included a 13 A. Yes.
14 major hurricane -- hurricane, which brought us 14 Q. Have you seen all the anecdotal
15 right down. And a lot of the redevelopment capital 15 statements from all the employees that worked out
16 that's going in there and -- and revenue 16 there about the long history of underinvestment --
17 expenditure is associated with damage, physical 17 A. Yes.
18 damage caused by natural -- natural weather events. |18 Q. --in many different areas of that
19 Q. (BY MR. COON) Well, you know BP made the | 19 facility?
20 announcement that they were going to put a billion 20 A. Yes.
21 dollars back into this plant before the hurricane, 21 Q. They included underinvestment in training
22 didn't they? 22 and supervision and staffing and infrastructure,
23 A. I'm not sure if they did. 23 didn't they, sir?
24 Q. Well, if they made an announcement to the 24 MR. BROWN: Objection, form.
25 public that they needed to put a billion dollars 25 A. If that's what it said in the Telos
Page 27 Page 29
1 back into the plant before the hurricane occurred, 1 Report, yeah.
2 then whatever damages were associated with the 2 Q. (BY MR. COON) Well, it's not "if that's
3 hurricane is additional to the one billion, isn't 3 what it said."
4 it? 4 You read it, didn't you, sir?
5 A. Yeah. 5 A. | read the report.
6 MR. BROWN: Objection, form. 6 Q. Did many of the statements, in fact, say
7 A. You know, refineries get invested in. 7 that?
8 We're about to put three and a half billion into 8 A. Yes.
9 the Whiting refinery. 9 Q. Do you dispute the -- the opinions of
10 Q. (BY MR. COON) Mr. Maclean, were you 10 the -- your own employees about the hourly
11 aware of the long history of underinvestment in the 11 management that had been out there for many years
12 infrastructure of the Texas City facility when you 12 prior to your arrival with respect to what had
13 came out there in the summer of 2005? 13 really gone on at that plant before you got there?
14 A. | was not aware of that. 14 A. These are opinions, they're anecdotal
15 And by -- 15 opinions.
16 Q. Areyou -- 16 Q. And | take it your employees are entitled
17 A. -- by the way, you know, I'm not sure, 17 to those opinions, aren't --
18 again, about the premise of your -- of your 18 A. Absolutely --
19 assertion there. 19 Q. --they, sir?
20 Q. Are you saying there was no 20 A. --yeah.
21 underinvestment? 21 Q. Have you seen the outside consulting
22 A. | know that there was a long history 22 report such as the -- the Veba report done with
23 of -- of quite large investment in BP Texas City. 23 Mr. Kearney and BP personnel in 2002 that
24 MR. BOND: Objection, 24 acknowledged that very same thing?
25 nonresponsive. 25 A. I'm not sure they acknowledged the same
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1 thing. 1 was a significant history of underinvestment in the
2 Q. You don't recall in the Veba report an 2 Texas City facility prior to your arrival?
3 acknowledgment that there was a long history of 3 A. That's not an interpretation that I'm
4 underinvestment in the Texas City facility that had 4 familiar with. 1 mean, the -- the information is
5 gone back for many years? 5 open to interpretation.
6 A. The -- the Veba report was a carefully 6 Q. Okay. So if you testify at trial in this
7 written professional document which provided us 7 matter, sir, are you prepared to state that in your
8 some access to -- to take action. It was a very 8 opinion, having been out there for the last year
9 different document to the Telos Report, which 9 and having a better understanding of that facility,
10 reflected the opinions of people who may have 10 that there was no history of underinvestment at
11 developed, | am aware of, as you say, 20 years. 11 that facility as far as you're concerned?
12 And, you know, you ask -- ask someone to express an | 12 A. | think -- I think the -- your
13 opinion without any commitment to -- to the future 13 interpretation of history of underinvestment is
14 of the place, you know, that's what you're going to 14 inaccurate. Investment comes with judgment as to
15 get. 15 what you should be investing in. | don't think
16 Q. Well, sir, when you look at the Veba 16 there was any lack of investment in Texas City.
17 report, the Veba report went back through the 17 What | would concede is that the
18 history and the actual capitalization of that plant 18 judgments as regards to where those investments are
19 for a decade, didn't it, sir? 19 going were not my judgments.
20 A. Yes, it did. 20 Q. Okay. When you talk about investments,
21 Q. And do you recall seeing on that chart 21 should you invest in your people?
22 where all the lines had a downward trend from the 22 A. Absolutely.
23 early '90s until the early 2000 time frame? 23 Q. Should you invest in the infrastructural
24 A. Well, you've got to remember that | was 24 integrity?
25 not there and BP and Amoco were not the same -- 25 A. Absolutely.
Page 31 Page 33
1 were not the same company. 1 Q. Should you replace thin pipe?
2 Q. Well, but you are now, aren't you? 2 A. Absolutely.
3 A. Yeah, we are now. 3 Q. Should you replace corrosion under
4 Q. Okay. I'm not blaming you, Mr. Maclean. 4 insulation?
5 We're just trying to understand what the history of 5 A. Yes.
6 that plant was prior to your arrival and you're 6 Q. Should you invest in people to the
7 trying to give me the impression -- or you're 7 standpoint you provide them adequate continued
8 giving me the impression that BP was taking care of 8 training?
9 business down in Texas City and there was no 9 A. Yes. And indeed that's entirely -- all
10 underinvestment in the capital, in the 10 those points are entirely fundamental to my program
11 infrastructure there. 11 as we move forward with BP Texas City.
12 And I'm just asking you if that's 12 Q. Was that something you had to implement
13 based on just a personal opinion or based on facts 13 after you got out there?
14 or what it's based on? 14 A. That's part of the plan that | -- that |
15 MR. BROWN: Objection -- 15 created called the "Focus on the Future" program,
16 Q. (BY MR. COON) Because it's inconsistent 16 which was -- you know, which -- which | created
17 with the documents that we've seen in this case, 17 to -- to make sure that BP Texas City is a -- is an
18 it's inconsistent with the testimony of many people 18 asset that can be sustained for, you know, 50 --
19 that were out there, it's inconsistent with Telos 19 50 years. And -- and, you know, one of the
20 and it's inconsistent with Veba. 20 principal focuses is that we -- we -- we will
21 MR. BROWN: Objection -- 21 ensure that our people are educated and capable
22 Q. (BY MR. COON) So -- 22 of -- of carrying out the accountabilities we -- we
23 MR. BROWN: -- form. 23 put on them.
24 Q. (BY MR. COON) -- I'll just ask you 24 Q. Mr. Maclean, have you been called a
25 again, Mr. Maclean: Do you acknowledge that there 25 troubleshooter before?
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1 A. | -- I've heard that term. 1 A. 1 don't remember. Just many, many
2 Q. You were a troubleshooter up at 2 industry short courses.
3 Grangemouth, weren't you, sir? 3 Q. What are your plans after leaving
4 A. 1 wouldn't call myself a troubleshooter. 4 Texas City?
5 1don't know what the term means. I'm a business 5 A. 1 don't have any plans yet.
6 man. 6 Q. Don't know where you are planned to be
7 Q. You don't know what a troubleshooter is? 7 reassigned?
8 A. (Shakes head.) 8 A. 1 don't know. I haven't thought about it
9 Q. So people have told you you're a 9 vyet. I've -- | --it's not appropriate for me to
10 troubleshooter and you had no clue what they were 10 think about it yet.
11 talking about? 11 Q. Okay. Well, how did this transition with
12 A. | knew what people think of a trouble -- 12 Mr. Casey work?
13 | am telling you I don't think I'm a 13 Was this something that you knew
14 troubleshooter. 14 when you came into Texas City, that you would be
15 Q. Okay. You went over to Grangemouth in 15 there for some period of time just to stabilize
16 2000 because there had been an explosion over 16 issues and get them on the right track again and --
17 there, hadn't you, sir? 17 and then move on down the road like you did at
18 A. What happened at Grangemouth were three 18 Grangemouth or is it something that when you got
19 things. First of all, there was an explosion in 19 here you had no idea how long you would stay or if
20 the steam system -- not an explosion, a burst pipe. 20 it would be a permanent position?
21 The second thing, there was a fire on the CAT 21 A. No, I -- I knew that we -- we -- there
22 cracker. And the third thing was there was an 22 were certain things to do to ensure that Texas City
23 electrical outage, which caused some black smoke. 23 could return to a stable form of operations. And |
24 These three things caused outrage 24 know from my experience that sort of -- anything
25 in the local community and brought attention to 25 from 18 months to three years is -- is when that
Page 35 Page 37
1 certain things that we needed to just tighten up 1 happens.
2 on. 2 Q. Do you know at this time if you are
3 Q. And the community had a reason to be 3 looking more at going back to London or going back
4 perturbed at BP, didn't they, sir? 4 to work at another --
5 A.  Well, if -- you know, those three things 5 A. | told you --
6 ina--in asmall, close-knit community can cause 6 Q. --refinery?
7 people to get upset. 7 A. -- 1 haven't -- | have no plans.
8 Q. And there were issues associated with the 8 Q. No plans. You're not planning on
9 operation of that plant that were deemed to be 9 retiring or anything?
10 substandard when your team came out; is that 10 A. | have no plans.
11 correct, sir? 11 Q. You're not going to replace Lord Browne,
12 A. There were certain things that were 12 are you?
13 substandard, certain things that were pretty good. 13 A. | have no plans.
14 Q. Mr. Maclean, did you ever go back and 14 Q. Okay.
15 obtain any additional formal education after 15 MR. BOND: Him or Parus.
16 graduating as a geologist? 16 THE WITNESS: Sorry?
17 A. | attended INSEAD Business School in -- 17 MR. BOND: | said: Him or Parus.
18 in -- south of Paris. 18 MR. BROWN: Obijection, sidebar.
19 Q. What year, sir? Ballpark will do. 19 You can ask questions later.
20 A. '95. 20 MR. BOND: 1 will.
21 Q. Did you obtain a degree? 21 Q. (BY MR. COON) Mr. Maclean, what
22 A. 1 got a diploma. 22 experience do you have from a training background
23 Q. In business? 23 or whatever with respect to process safety
24 A. Yeah. 24 management?
25 Q. Anything else, sir? 25 A. Process safety management fits into a
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1 business model I carry around with me. And if 1 came straight out of St. James and joined me as the
2 you'd like, I would just sort of let you know about 2 head of HSSE.
3 what that model is about. 3 His first move was to appoint a
4 Q. Yes, sir. 4 very senior and professional process safety manager
5 A. Yeah. 5 from -- and from outside of BP in the industry, who
6 I think for businesses, 6 isnow in place and --
7 manufacturing businesses to be successful, they've 7 Q. Are you talking about at Texas City?
8 got to do three things primarily. First and 8 A. Yeah.
9 foremost, and without this nothing happens, you've 9 Q. Whois it -- who is it you put in charge
10 got to take care of plan -- personal and process 10 of HSSE?
11 safety. That's the safety of individuals, the way 11 A. The -- the head of HSSE is Pat King,
12 they behave in the plant. And the second thing is 12 Patrick King.
13 you've got to take care of the -- the safety of 13 Q. And who did he bring in?
14 the -- of the equipment so that dangerous 14 A. He brought in a guy called Rob DiValerio
15 substances stay within the pipes. 15 for PSM, industry recognized PSM guy.
16 So those are the first two things 16 Q. Does he have any dealings with Bill
17 involving safety. 17 Ralph?
18 The second thing you've got to do 18 A. Bill Ralph now reports to Rob DiValerio.
19 s ensure that the plant is reliable, that it's 19 Q. Do you agree Mr. Ralph is pretty
20 available for manufacture of product when you want |20 knowledgeable with respect to process safety
21 to take that product to market. 21 management issues?
22 And the third thing you've got to 22 A. Yes, | do.
23 do is ensure that you've got the right cost 23 Q. What was wrong with Mr. Barnes?
24 structure. All right. Cost means capital 24 A. There's nothing wrong with Mr. Barnes.
25 investment and revenue expenditure, and that is 25 Q. Why didn't you replace him with Mr. King?
Page 39 Page 41
1 really an outcome of the first two things. That's 1 A. 1 didn't replace him with Mr. King.
2 people and plant safety and plant reliability will 2 Q. Well, wasn't Mr. Barnes in charge of
3 produce a cost structure which is appropriate to 3 HSSE --
4  the business you're running. 4 A. Yeah.
5 Now, of those three, the one that 5 Q. -- at the time of the explosion?
6 you cannot do without is safety; and that is, 6 A. What I -- what I did was | asked Joe
7 personal and process safety. If you don't do that, 7 Barnes to take over the manufacturing delivery
8 the other two are irrelevant. And, in fact, if you 8 leader role for catalytic cracking because he had
9 do that well, the other two will probably be pretty 9 done an admirable job there, and | wanted stability
10 good anyway. 10 in that -- in that division. And Mr. Barnes agreed
11 Q. [I've seen a statement in the refining 11  with me that that's what he would do.
12 industry that if you can't do it at a profit, you 12 Q. Mr. Barnes seems like a pretty nice guy.
13 shouldn't do it and if you can't do it safely, you 13 Do you have any personal dealings
14 shouldn't do it. 14  with him?
15 A. Well, let me say: If you can't do it 15 A. Yeah.
16 safely, you shouldn't do it. 16 Q. Do you agree he's a nice guy?
17 Q. You would agree, then, that with respect 17 A. Yeah.
18 to process safety management, that that is part of 18 Q. Do you agree he's incompetent with
19 Rule 1? That's the most critical thing in the 19 respect to process safety management issues?
20 petrochemical industry? 20 MR. BROWN: Objection, form.
21 A. Well, I mean, as | look forward at 21 Q. (BY MR. COON) Would you say that
22 BP Texas City, one of the first two things | did 22 Mr. Barnes was incompetent to head HSSE at a major
23 was appoint a very, very senior HSSE manager -- 23 refinery like Texas City?
24 that stands for health, safety, security and 24 MR. BROWN: Objection, form.
25 environmental manager -- who's a group leader. He 25 A. My judgment is he -- is, no, he was not
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1 incompetent. He was a very, very competent 1 some direction -- it can -- it can provide some
2 professional refining individual. 2 direction for the appropriate things to do in the
3 Q. Do you know what his background and 3 future. | came here to create a future. Now,
4 experience was with respect to process safety 4 that's what history means to me.
5 management? 5 There are certain elements that
6 A. No. 6 provide guidance, and that's what I'll use it for.
7 Q. Would it surprise you to find he had 7 Q. Have you heard the saying, "Fool me once,
8 none? 8 shame on you; fool me twice, shame on me"?
9 MR. BROWN: Obijection, form. 9 A. What was that?
10 A. | mean, | don't have any reaction. 10 Q. I said: Did you ever hear the statement,
11 Q. (BY MR. COON) Have you seen his 11 "Fool me once, shame on you; fool me twice, shame
12 deposition? 12 on me"?
13 A. No. 13 A. No.
14 Q. Nobody has told you he had no background 14 Q. Did you ever hear of something called
15 or training, formal or otherwise, with respect to 15 "Lessons Learned from Grangemouth™?
16 process safety management? 16 A. In what context?
17 A, Well -- 17 Q. In the context of the article that was
18 MR. BROWN: Obijection, form. 18 written by BP as a result of what happened out
19 A. | think what I've -- my task is to ensure 19 there when you were sent out to that facility to
20 that the organization that we have is fit for the 20 fix the problems?
21 future. 21 A. So what's your -- I'm sorry, | didn't
22 Q. (BY MR. COON) Well, I understand, 22 understand the question.
23 Mr. Maclean; but we're also here to talk about the 23 Q. Well, didn't BP author a journal or an
24 past. 24 article titled "Lessons Learned From Grangemouth™
25 A. Well, I wasn't here. 25 to distribute within the BP system so that other
Page 43 Page 45
1 Q. Well, we understand that, too, sir. But 1 operators and plant managers would learn from the
2 that's why we're here today is to ask you what you 2 mistakes at Grangemouth to help reduce the
3 know, what the problems were, what you've seen at 3 likelihood of such a tragic occurrence at other
4  other plants. 4 facilities in the future?
5 You've been with BP, what, 20 -- 5 A. Can you -- I'm sorry, can you give me a
6 23 years? 6 specific reference to that report?
7 A. InBP? 7 Q. Are you just not familiar with an article
8 Q. Minus the short period of time you were 8 that came out --
9 with Britoil? 9 A. What --
10 A. A lot more than that. 10 Q. --that--
11 Q. You've been around BP a long time. 11 A. -- article? Sorry, I don't know what
12 Fair to say? 12 article you're talking about.
13 A. (Nods head.) 13 Q. It's an article called "Lessons Learned
14 Q. Now -- and you would agree that history 14 from Grangemouth." It was published by your
15 is important, isn't it, sir? You don't want to 15 employer dealing with the way you fixed the
16 ignore history, do you? 16 Grangemouth problems.
17 A.  Well, sir, that's an assertion that -- 17 Was that news to you?
18 history provides a foundation; but it doesn't 18 A. There are many, many documents in BP
19 create a future, which is what I'm here to do. 19 containing lessons learned from -- from various
20 Q. Yeah. But you also want to learn from 20 aspects of our business. It doesn't surprise me
21 your past mistakes, don't you, sir? 21 that the -- that that report was -- was published.
22 A. You must not -- let -- history is 22 You've got to remember that I left refining after
23 very interesting. History can either be a story 23 Grangemouth.
24 that people read and say, "Yeah, okay. That's what 24 Q. So you're not aware of an article that
25 happened,"” or it can be a foundation for providing 25 was disseminated within the BP system titled
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1 "Lessons Learned from Grangemouth" that was 1 A. No.
2 circulated to the various refineries for the 2 Q. Who handled the investigation?
3 specific intent of assisting business unit leaders 3 A. 1 think the investigation was led by Rick
4 and management in understanding what happened at | 4 Porter.
5 Grangemouth to reduce the likelihood of a similar 5 Q. Have you ever been involved in
6 occurrence at their facilities from a historical 6 investigations on behalf of BP?
7 perspective? 7 A. No.
8 MR. BROWN: Obijection, form. 8 Q. Never?
9 Q. (BY MR. COON) It's just you either know 9 A. No.
10 about it or you don't, sir. 10 Q. Not on fatalities, not on explosions,
11 A. No. | --it's absolutely appropriate 11 nothing --
12 that that report was written and circulated to 12 A. No.
13 refineries. What I've got to tell you today is | 13 Q. -- that you've investigated?
14 was not in refining. 14 A. Nothing.
15 Q. Well, that's fair enough. You don't have 15 Q. With respect to the Texas City explosion,
16 to explain why you might not know about it. I'm 16 did you work with any of the investigative teams?
17 just asking if you do or not. And if you don't, 17 Let me back up first.
18 that's fine. We'll go on to something else. 18 Did you work with any of the
19 So | take it you have not heard 19 internal investigative teams?
20 about that article or personally know about it? 20 A. No.
21 A. You -- sorry, you've got to give me a 21 Q. Did you work with any of the external
22 reference. You know, there are a multitude of 22 investigative teams, being primarily the federal
23 reports I read all the time. So I -- 23 agency investigations?
24 Q. Well -- 24 A. No. What we did was set up an
25 A. --lcan't -- sorry, you're not giving me 25 organization where federal -- the federal agencies
Page 47 Page 49
1 sufficient information to say "yes" or "no." So -- 1 and state agencies could be totally cooperated
2 and, you know, | would hate to mislead you. 2 with. So we had a specific department which
3 Q. Okay. You're just not personally 3 handled the interface between the investigative
4 recalling an article that was circulated within the 4 agencies like OSHA, the EPA, TCEQ and so forth, so
5 BP system called, quote, Lessons Learned From 5 that we -- and CSB, so that we could ensure that we
6 Grangemouth, end quote? 6 managed the requirement for information and data
7 A. I'm -- you know, that's your 7 and so forth efficiently.
8 understanding. There are a multitude of reports 8 Q. And you had no personal involvement with
9 called "Lessons Learned.” I'm sure -- you know, it 9 any of those agencies?
10 may well be that I read it. | just can't reference 10 A. None.
11 it 11 Q. Never met with them to discuss anything?
12 Q. Okay. It's in the exhibits in the logs 12 A. I've met with OSHA once, but it was not
13 over there, Mr. Maclean. So we'll look for it at 13 on the issue around the 1ISOM.
14 one of the breaks. Okay? 14 Q. Have you met with the Baker panel?
15 A. Okay. 15 A. Yes, once.
16 Q. Speaking of investigations, the ones you 16 Q. What was that about?
17 were involved in, | take it you took a personal 17 A. That was their inaugural meeting in
18 involvement with respect to what happened out at 18 Texas City when they held a public forum and the
19 Grangemouth, did you not, sir? 19 panel had discussions with -- with me and some of
20 A. Not at all. 20 my direct reports.
21 Q. You didn't get involved in the 21 Q. Have you met with any of the other
22 investigation of what happened out there at all -- 22 investigative agencies, the EPA or DOJ?
23 A. No. 23 A. No.
24 Q. -- when you were sent out there in 24 Q. Mr. Maclean, you were out at Whiting at
25 response to that emergency? 25 the time of the merger; is that --
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1 A. Yeah. 1 response?
2 Q. -- correct? 2 A. |1 would say that's an appropriate
3 A. No, after the merger. 3 response. You know, something big like the ISOM
4 Q. Immediately after the merger? 4 happens, the whole industry looks at their practice
5 A. Yeah. 5 and makes sure that they learn lessons.
6 Q. '98to, '0 -- what, '01? 6 Q. Well, this was not the first explosion to
7 A. Yes. 7 happen in a refinery, was it, sir?
8 Q. And you were the business unit leader 8 A. Refineries have had explosions since day
9 there? 9 one.
10 A. Yes. 10 Q. In fact, it's not even the first
11 Q. They had blowdown drums out there, didn't 11 explosion at that refinery, is it?
12 they? 12 A. Before my time.
13 A. Yes. 13 Q. Well, let's talk about after your time.
14 Q. Do you know Stan Sorrels? 14 Even after you got out there,
15 A. Yes. 15 there was an --
16 Q. Is he the head of HSSE there? 16 A. Yes, there --
17 A. Yes. 17 Q. -- explosion --
18 Q. Do you agree he had a solid background 18 A. --was an explosion.
19 with respect to health and safety issues? 19 Q. And that particular plant had a long
20 A. That was my understanding. 20 history of fires, didn't it, sir?
21 Q. I believe he actually wrote the manual 21 A.  Well, I'm not sure about its history; but
22 deal on the trailer siting on behalf of the Amoco 22 1 will tell you that there was an -- an event which
23 Heritage, didn't he, sir? 23 caused a fire on the resid hydrocracking unit.
24 A. I'm not aware of that. 24 Q. There was a major fire out there in 2004,
25 Q. Do you know anything about the trailer 25 too, wasn't there?
Page 51 Page 53
1 siting manuals utilized by BP? 1 A. Well, I'm not sure about that; but | know
2 A. No. 2 that the fire that occurred on my watch was -- was
3 Well, I can tell you what we've 3 an event that we have studied and -- and understand
4 done with trailers. Once again, | mean, you know, 4 why it happened.
5 when -- it was important that we took account of 5 Q. And it usually happens because
6 what was pointed to in the Mogford and Stanley 6 hydrocarbons escape --
7 reports. And so we created this thing called the 7 A. Yeah.
8 "Focus on the Future" program.” 8 Q. --is that correct?
9 One of the first things we did was 9 A. Yeah. Of course, there's a little more
10 moved trailers out of BP Texas City right outside 10 subtle explanation behind that.
11 of the fence. And we opened a brand-new office in 11 Q. There's all kind of explanations for
12 downtown Texas City to take many, many people who |12 them.
13 would have been in trailers out of that environment 13 Is it fair to state that -- that
14 and -- and into an office in downtown Texas City. 14 the vast majority of them are due to escaped
15 We did that in 100 days. 15 hydrocarbons where they get outside the system,
16 Q. That's something that could have been 16 correct?
17 done before the explosion, too, wasn't it? 17 MR. BROWN: Objection, form.
18 A. I've -- can't comment. | mean, | simply 18 Q. (BY MR. COON) Correct, sir?
19 wasn't here. It seemed to me appropriate that we 19 A. Sorry. What's your question?
20 react to circumstances and -- and get folks out of 20 Q. Yes, sir.
21 the refinery. And I think that's an industry 21 | said: The vast majority of
22 thing, as well. 1 mean, when circumstances change, 22 these fires that you have out at that plant is due
23 actions change in direct proportion to the 23 to escaped hydrocarbons, correct?
24 circumstances. 24 A. That's correct, yeah.
25 Q. Would you say this is a rather drastic 25 Q. Did you review the testimony of
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1 Mr. McLemore, your fire chief out there? 1 Q. You made no effort to go back and talk to
2 A. No. Wait a minute. Let me just back up 2 Mr. McLemore to find out whether or not the history
3 on that question. 3 of fires out there was a problem or not?
4 The vast majority of small fires 4 A. What | -- what I did when | got there was
5 are caused by welding events. The big fires are 5 make sure that one of our principle measurements,
6 caused by escaping hydrocarbon. 6 like a key performance indicator, was number of
7 Q. Do you know Mr. McLemore, your fire 7 fires; and that's a piece of housekeeping that
8 chief? 8 refineries do.
9 A. Yes, | do. 9 Now, you've got to -- you've got
10 Q. Do you know how many fires he testified 10 to put that in context. Two-thirds of the
11 had historically occurred at the Texas City 11 BP Texas City refinery is closed down today; and
12 facility? 12 there's a lot of rebuilding work 