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2 produced as a witness at the instance of the 2
P - 3
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1 ACPPItE_ARﬁNCES 1 (Exhibit Number 403 marked for
5 (Continued) 2 identification.)
3 3 THE VIDEOGRAPHER: On the record
4 FOR FLUOR ENTERPRISES d/b/a FLUOR 4 June 1st, 2006, at 10:03 a.m. beginning Tape 1.
] GLOBAL SERVICES: 5 RICKY DAVE HALE,

Mr. Daniel Pettit 6 having been first duly sworn, testified as follows:
6 Locke, Liddell & Sapp, LLP 7

3400 JP Morgan Chase T
7 600TravisStreet 8 EXAMINATION

Houston, Texas 777002-3095 9 Q. (BY MR. DEAN) Tell us your name, please,
8  Fax 713-223-3717 10 sir

Telephone: 713-226-1200 ’ . .
9 11 A. My name is Ricky Dave Hale.
10 VIDEOGRAPHER. 12 Q. Are you a BP employee?
11 ' 13 A. Yes,sir. _

Mr. Scott Hamilton 14 Q. Where are you currently working for them?
ig 15 A. 1 am currently working at the Coryton

=
(o)}

14 ALSO PRESENT: refinery In the United Kingdom.

15 Ms. Mary Raffetto 17 Q. Where is that in the United Kingdom, this
16 Ms. Diane Findley 18 Coryton refinery?

17 19 A. It's on the Thames river southeast of

18 20 London.

[EY
©

N

=

Q. Isitashort drive from London downtown,

21 22 if there is such a thing, down to the Coryton
gg 23 refinery?
o4 24 A. It's arelatively short commute.
25 25 Q. Commute?
Page 7 Page 9
1 1 A. The drive rarely is short.
2 INDEX 2 Q. Do you live in London?
4 PAGE 3 A. No,sir. I live in a small community
2 EICK_Y D_AVlI)E I-':/IAL[E) . 4 called Billericay. It's about a 20 minute commute
xamination by Mr. Dean ............cee..... 5 from the refinery.
7 Examination by Mr. Coon " 53 6 Q. Had you ever worked in London before, for
Signature Page .........ccooovevveemsrrernens 303 7 BP, before this tenure you are on right now?
8 Court Reporter's Certificate ............... 305 8 A. | had worked in the UK on a previous
190 9 assignment in a couple of different locations in
1 10 the Coryton refinery for about nine months and then
12 EXHIBITS 11 worked in two office locations. One is called
13 (Continued) 12 Milton Keens which was some 20, 30 miles north of
14 13 London and then in an office called Hemal Hempstead
15 EXHIBIT DESCRIPTION PAGE 14 which is very close to the north side of London.
16 403  Plaintiffs' Notic_e_of Inten_tion 8 15 Q. Fair enough_
to take the Deposition of Rick 16 Had you ever given one of these
17 Hale with Subpoena Duces Tecum L. . .
18 404  BP Good Practice Sharing 36 17 depositions before, like we are here today, in
Assessment, FInal Report, 18 front of the judge and jury giving sworn answers to
ég 405 Alljz%:;iti ?r%?ﬁ Rick Hale dated 085 19 sworn questions and telling us what you know about
6/12/04, Subject Coryton 20 the issues you are asked about?
21 Observations, Bates 21 A. No, sir, I have not.
TELOS 02559 and 02560 22 Q. But you are prepared to do so today based

N
N

N

w

53 upon preparation before today with lawyers; is that
true?
A. | am prepared for the deposition, yes,

3 (Pages 6 to 9)
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Page 10 Page 12
1 sir. 1 Q. Yes,sir.
2 Q. The -- and you strike me as a man who 2 A. And in that construct, Don Parus was the
3 knows how to give a direct answer to a direct 3 site director and had multiple plants under his --
4 question. 4 under his jurisdiction. With the sale or the spin
5 Am | right about that? 5 off of Innovene from BP as a separate legal entity,
6 A. 1 would hope I give you that impression, 6 that changed the entire structure of the South
7 yes. 7 Houston site. And so the job | had, as it existed,
8 Q. Okay. Today, most importantly, for the 8 disappeared with that, and we went to a -- the site
9 purposes of this case, do you understand the need 9 went to a more traditional structure under
10 for that? 10 Don Parus as the business unit leader for Texas
11 A. Yes,sir, | do. 11 City.
12 Q. Super. 12 Q. Were you and Don in competition for that
13 Before you had left for Coryton, 13 job after this restructure? In other words, were
14 your lawyers have given us documents that indicate 14 you qualified to do this based upon your
15 you were a Texas City site performance unit leader 15 experience; so you put in for that job?
16 for some number of years at the BP Texas City 16 A. We were --
17 refinery; is that true? 17 MR. BROWN: Objection, form.
18 A. Yes, for a little over a year and a half, 18 A. We were both --
19 1 believe. 19 Q. (BY MR. DEAN) Okay.
20 Q. What years were they? 20 A. -- candidates for that job.
21 A. It was from the third quarter of 2002 21 Q. And he got the job over you?
22 until about June of 2004. 22 A. Yes,sir.
23 Q. And what does the "performance™ mean when 23 Q. Isthata fair way to put it?
24 it comes to Texas City site performance unit 24 A. He got the job. It was his strong desire
25 leader? 25 to have that job. | was more open to different
Page 11 Page 13
1 A. The performance unit leader, as 1 options.
2 performance unit leader | had multiple 2 Q. Okay. Why were you more open to
3 accountabilities. | had the accountability for the 3 different options in that timeframe --
4 operation and maintenance of the Texas City site as 4 A. Well.
5 well as the commercial accountability for the Texas 5 Q. -- Mr. Hale?
6 City refinery. 6 A. My children are grown. | have adult
7 Q. What was that last part again? 7 children and my wife and I have a lot more degrees
8 A. The commercial accountability -- 8 of freedom than Don Parus and we have traveled and
9 Q. Commercial? 9 lived internationally and we're open to having that
10 A. --for the Texas City refinery. 10 experience again.
11 Q. What does that mean "commercial 11 Q. Does that mean you didn't fight that hard
12 accountability"? 12 to get the job as the business unit leader that Don
13 A. It meant that | had accountability for 13 Parus got after June of 2004?
14 the P&L, basically, of the refinery during my time 14 A. It was -- there was never a fight for
15 there. So | functioned as the business unit leader 15 that position. | had communicated to Mr. Hoffman
16 over the Texas City refinery. 16 that | was open to any of four options because the
17 Q. ABUL? 17 job I had was going away.
18 A. Yes,sir. 18 Q. Okay.
19 Q. After you left in June, 2004, Mr. Hale, 19 A. One of those was | would be happy to do
20 was there a new performance leader appointed to or 20 the business unit leader position for Texas City.
21 given the job of that particular endeavor? 21 1 would be happy to consider an international move.
22 A. Not as such. The structure changed and 22 | was open to a move to Innovene, the company that
23 actually was what promulgated my move out of Texas | 23 was being spun off, and | was also open to taking a
24 City. The Texas City was part of what was called 24 severance package, which theoretically would have
25 the South Houston site, star site. 25 been allowed because my job, as it existed, was
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Page 14 Page 16
1 disappearing. 1 Q. You were the boss of those areas of
2 Q. Allright. Let me put this in context 2 responsibility, in other words the buck stopped
3 the way | can understand it because | have never 3 with you in that timeframe of your job?
4 worked at BP, and | don't understand your corporate 4 A. | was certainly the -- the senior ranking
5 structure. 5 manager on site for those functions, yes.
6 Are you familiar with what's 6 Q. Did you or did you not need to check with
7 called the Telos Report? 7 Don Parus about decisions relating to operations
8 A. | have heard of the Telos Report. 8 and decentralized maintenance during that time?
9 Q. Hadn't seen it? 9 MR. BROWN: Objection, form.
10 A. 1 have never read that report, no, sir. 10 A. | had the delegated authority to make
11 Q. Allright. Butyou are generally 11 decisions. Inthe context of a star site where we
12 familiar that it was commissioned, that it existed, 12 were trying to, to the extent possible, do things
13 that a report was issued in January of 2005? 13 inacoordinated and unified way.
14 A. Yes. 14 It was my common practice to have
15 Q. Allright. Inyour position as a 15 open conversations with Don frequently about things
16 performance unit leader of the Texas City refinery 16 | was trying to do.
17 between 2002 and June, 2004, would you have had the |17 Q. (BY MR. DEAN) Allright. And going on
18 authority to commission such a survey and report? 18 to commercial accountability, the second of your, |
19 A. 1would have had the authority for the 19 guess, your points of accountability. Asa
20 Texas City site to do that, yes, sir. 20 performance leader, would you have that same
21 Q. Would Don Parus in the same timeframe, 21 authority where you could act on the lines of
22 2002 to 2004, have that same authority? 22 budgets relating to maintenance, budgets relating
23 A. Yes, he would. 23 to capital expenditures, et cetera, singularly or
24 Q. Did you jointly manage this refinery? 24 would you need a committee support from Don or
25 MR. BROWN: Objection, form. 25 others to make decisions?
Page 15 Page 17
1 Q. (BY MR. DEAN) In other words, you know, 1 MR. BROWN: Obijection, form.
2 the United States has a president. A company has a 2 A. The commercial accountability that | had
3 CEO. 3 was delegated to me initially when I took the job
4 Who was the CEO? Who was the 4  from Mike Hoffman, similar to other business unit
5 chief or boss of the Texas City site between 2002 5 leaders that operated, you know, in BP refining.
6 and June, 2004? 6 The star site structure was
7 MR. BROWN: Objection, form. You 7 somewhat awkward in that Don in his role had the
8 can answer if you understand. 8 accountability for the safe operation of the plants
9 A. In the structure that existed at the 9 under his -- under his delegation, but the request
10 time, as performance unit leader in this South 10 for funds that were made to London through the
11 Houston structure, the only direct reports | had 11 refining SPU. | would make those through what we
12 were the operations and maintain -- decentral 12 would call the -- you know, the annual refining
13 maintenance personnel. Other personnel that were 13 planning process.
14 required and needed to support the site and for the 14 Q. (BY MR. DEAN) Annual refining process?
15 site to function were reporting in a functional way 15 A. Planning process, yes, sir.
16 to Don Parus. So I did not have direct authority 16 Q. lam going to preach at you for a second,
17 over those individuals. 17 and I am not fussing at you.
18 So as such would -- it required, 18 None of us in the courtroom during
19 certainly, a joint effort between Don and myself to 19 this case are likely to have worked for BP other
20 manage the site during my tenure there. 20 than witnesses in this case. So when you use
21 Q. (BY MR. DEAN) Okay. Well, whenitcomes |21 phrase of commercial accountability, SRU and these
22 to operations and maintenance you told us earlier 22 type of phrase that may be your particular
23 that that was one of your direct areas of 23 business, but are certainly particular to BP
24 accountability in running the site, true? 24 business, we don't understand. So if | could ask
25 A. Decentralized maintenance, yes, sir. 25 you to help us as if we were more or less your
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Page 18 Page 20
1 teenage children, we have a -- we can understand; 1 timeframe of 2002 to 2004?
2 but we need it explained clearly, if you could do 2 MR. BROWN: Objection, form.
3 that for us today, | would appreciate it. 3 A. Mr. Hoffman would look to the business
4 A. 1 would try, Chris. 4 unit leaders such as myself to submit plans --
5 Q. What is an SRU, Mr. Hale. 5 Q. (BY MR. DEAN) Okay.
6 A. It's a-- called a strategic resource 6 A. --to him. He would, within the
7 unit-- 7 financial framework that had been given him by the
8 MR. BROWN: Objection, form, just 8 group, would make allocations of resources within
9 toclarify. |think the term he used before was 9 his total budget for his SPU.
10 SPU. 10 Q. And during that same timeframe, 2002 to
11 MR. DEAN: Did he? 11 2004, would he be making those decisions while
12 THE WITNESS: Yes. 12 working and living in the Houston area or
13 MR. DEAN: | am sorry. Thank you 13 elsewhere?
14 for saying that. 14 A. Mike was a resident in London during
15 Q. (BY MR. DEAN) What is an SPU? 15 that -- during that time.
16 A. It's a strategic performance unit. This 16 Q. Allright. And can you give us here in
17 isaterm used in BP to describe a collection of 17 the courtroom, give us some broad understanding of
18 businesses. It's an organizational construct 18 what was at his disposal in the form of information
19 usually presided over by what we call a GVP, a 19 to make decisions that affected the operations and
20 group vice president. 20 commercial activities of the Texas City refinery in
21 So in the case of BP, the refining 21 Galveston County?
22 and pipelines SPU, which was the collection of all 22 MR. BROWN: Objection, form.
23 of BP's refineries including the pipeline business 23 A. Yes. The refineries, there is a process
24 in the United States, were under Mike Hoffman's 24 of information flow from the refineries to London.
25 delegated authority as our group vice president. 25 Q. (BY MR. DEAN) Yes, sir.
Page 19 Page 21
1 Q. What timeframe did Mr. Hoffman have that 1 A. There is several processes. One primary
2 authority? 2 process is what we call the planning process. So
3 A. Itwas -- | can't remember exactly, but 3 there is an annual plan and a multi-year plan that
4 Mike took over that accountability while | was 4 gets submitted to London, to Mike Hoffman's staff
5 working at the Castellon refinery, so that had to 5 support group. And then there is a largely monthly
6 be between late 2001 to the middle of 2002, 6 process, although it doesn't necessarily happen
7 sometime in that timeframe he was named as the vice 7 every month. There's occasional exceptions which
8 president. 8 we call a GFO, and it's a general -- | believe it
9 Q. Allright. Who else was in the strategic 9 stands for general financial outlook. And that is
10 performance unit in this timeframe of 2002 to 2004? 10 the business' forecast on where it expects its
11 MR. BROWN: Objection, form. 11 spending to be for the rest of the year relative to
12 Q. (BY MR. DEAN) What other -- 12 the annual plan that is in place.
13 A. Can clarify? 13 Q. Yes,sir.
14 Q. Please. 14 And going back to the planning
15 A. You mean what other businesses were a 15 process, the annual plan and multi-year plan, is
16 part of that strategic performance unit? 16 that a financial -- financial decision making
17 Q. Well, there you had Mr. Hoffman as the 17 structure; or did it also relate to systems like
18 person who was more or less running that unit, 18 process safety management and how to train and fund
19 true? 19 endeavors like that?
20 A. As he was the group vice president over 20 MR. BROWN: Obijection, form.
21 all of the refineries in the pipeline business. 21 A. The -- there -- for the forecast, there
22 Q. And does that mean that he, Mr. Hoffman, 22 are forecasts around your -- you know, your
23 had the authority to make decisions, whether they 23 projections around safety and environmental as
24 are based on financial or operations, to affect the 24 well. In terms of the performance contracts that
25 direction of the Texas City refinery in the 25 Mike has with his business unit leaders, there are
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Page 22 Page 24
1 within that, milestones that will relate to 1 receive from his business unit leaders at the
2 projects, could relate to safety, could relate to 2 individual refineries, information related to the
3 process safety. 3 planning process and general financial outlook.
4 So, you know, for example, there 4 And based upon delegated authority he had from John
5 are objectives in my accountabilities for this year 5 Manzoni, he would be able to make decisions,
6 around the integrity management standard -- 6 strategic decisions, that relate to operations as
7 Q. (BY MR. DEAN) Okay. 7 well as the financial construct of the refineries
8 A. --for BP and meeting the process minimum 8 operations and make those decisions while in
9 expectations that are set by the refining SPU. 9 London. Is that true, sir?
10 Q. Allright. To back off, generally, after 10 MR. BROWN: Objection, form.
11 your excellent description of the strategic 11 A. Let me make sure | understand your
12 performance unit and Mr. Hoffman's role, is that 12 question.
13 business unit leaders such as yourself would 13 He would make decisions about
14 submit, for example, capital expenditure budgets 14 allocation of resources --
15 and whatnot, for your specific refinery to London 15 Q. (BY MR. DEAN) Right.
16 to Mr. Hoffman for him to digest? 16 A. -- with the understanding of the plans
17 A. Yes. 17 that had been submitted and his view of, if choices
18 Q. And he had, from the board of directors, 18 had to be made, where he would make choices about
19 delegated authority to make decisions with respect 19 funding different projects or that -- and that sort
20 to the planning process and the general financial 20 of thing that was submitted in the plan.
21 outlook of the Texas City refinery and that 21 Q. Yes,sir.
22 authority was acted upon while he was in London; is 22 A. s that --
23 that true, sir? 23 Q. Itdoes.
24 MR. BROWN: Objection, form. 24 So with respect to his delegated
25 A. One correction -- 25 authority or discretion, the buck stopped with him
Page 23 Page 25
1 Q. (BY MR. DEAN) Please. 1 relative to the discretion to allocate resources at
2 A. --to my understanding. 2 anindividual refinery such as the Texas City
3 Mike Hoffman's delegation did not 3 refinery in Galveston County?
4 come, as | understand it, directly from the board. 4 MR. BROWN: Obijection, form.
5 It came through Mr. John Manzoni, who was the group | 5 A. Yes. Mike would make decisions about his
6 chief executive over the refining and marketing 6 allocation of available capital, for example.
7 portion of BP. 7 Q. (BY MR. DEAN) Right.
8 Q. | started taking notes too late in your 8 A. He would make decisions among his
9 answer there. 9 refineries and pipeline business as to how to
10 John Manzoni's job title was in 10 allocate that capital relative to the requests in
11 that time frame? 11 the capital plan.
12 A. 1think it was that. It currently is 12 Q. Allright. Now let's use the Telos
13 that. The titles seem to change frequently. 13 Report example -- as an example working its way
14 Q. Yes,sir. 14 through this information flow, that phrase you used
15 A. But his title is group chief executive, 15 earlier.
16 GCE -- 16 Would Mr. Hoffman have needed to
17 Q. Okay. 17 specifically approve, while you were the
18 A. --of refining and marketing, which many 18 performance leader of the Texas City refinery, the
19 in the industry refer to that as the downstream 19 actual initiating of, and payment for, the Telos
20 part of the business. 20 Report?
21 Q. Now that you have corrected me; and | do 21 A. Not specifically. So a business unit
22 appreciate that, let me see if I can start over. 22 leader is delegated a budget, both a capital budget
23 Mr. Hoffman, as the leader of the 23 and an expense budget.
24 strategic performance unit that included Texas City 24 Q. Uh-huh.
25 refinery, among other BP refineries, expected to 25 A. And within those budgets, that business
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Page 26 Page 28
1 unit leader has the ability and the authority to 1 in 2002, 2003. | don't remember when exactly all
2 make choices about that expenditure. So in this 2 of those started but that is the things that he's
3 particular case, whether to commission an audit or 3 looking at today.
4 astudy, | would not expect Mr. Hoffman to be 4 Q. Allright. And you actually picked up on
5 involved in that. It clearly is the remit as long 5 where | was going next is: While you were the
6 as it can be done within the delegated budget -- 6 performance leader at the Texas City refinery, what
7 Q. Allright. 7 was it that you were specifically in charge of on
8 A. --isin the remit of the business unit 8 this itemized list we just made of getting
9 leader. 9 Mr. Hoffman in London? All of those items that we
10 Q. Inthe context, the specific context of 10 just discussed? Some of those items, or you don't
11 safety and environmental concerns at the Texas City 11 remember?
12 refinery, what is the -- what are the recipes? 12 A. The ones that | remember -- | don't
13 What are the components of the flow of information 13 remember the traffic lights. It probably was not
14 about those two matters between the Texas City 14 started at that point in time, but the others |
15 refinery -- business unit leader and Mr. Hoffman as 15 remember.
16 head of the strategic performance unit? 16 Q. The others you do remember?
17 MR. BROWN: Objection, form. 17 A. Yes.
18 A. There are several sources of information 18 Q. And going back to the statistics as one
19 that flow to Mr. Hoffman. 19 of the components of information that flowed across
20 Q. (BY MR. DEAN) Yes, sir. 20 the Atlantic to London, what specific statistics on
21 A. Within these forecasts, there are -- that 21 environmental and safety would Mr. Hoffman be
22 | mentioned to you earlier. 22 receiving based on your personal knowledge?
23 Q. Yes,sir. 23 A. Inthat time?
24 A. There are statistics around environmental 24 Q. Yes,sir.
25 and safety performance. There are -- there are 25 A. Clearly any information on
Page 27 Page 29
1 weekly operating reports that Mr. Hoffman gets, 1 non-compliances, information on reportable leaks,
2 which is a very high level summary of the safety 2 which for us is any leak above a barrel of oil,
3 issues, the environmental issues and operating 3 safety statistics, including day away from work
4 problems that occur at each refinery. 4 injuries, frequencies, reportable injury frequency,
5 There -- there is an HSE, health 5 certainly any -- any fatalities were reviewed in
6 and safety -- health, safety and environment 6 great detail in terms of even business unit leaders
7 network which is a network of individuals, 7 going to London and speaking with John Manzoni and
8 representatives from each of the refining 8 his direct reports about any fatality that occurred
9 businesses that meet periodically to share lessons 9 in the ensuing investigation.
10 learned, to try to develop management information. 10 Q. Okay. Using another example, do you
11 These groups have periodic reviews back to 11 recall attending an off-site meeting in March,
12 Mr. Hoffman and his direct reports, which are 12 2004, that was titled something on the lines of a
13 primarily the regional vice presidents and the 13 manufacturing council off-site meeting that
14 technical vice president and commercial director. 14 discussed, in particular, items of contractor
15 So and then there is a -- Mike 15 compliance as a general and specific issue of the
16 gets a periodic quarterly review in terms of what 16 Texas City refinery?
17 they call their traffic lights, which looks at a 17 MR. BROWN: Obijection, form.
18 whole list of performance indicators with a red, 18 A. | can't remember a specific -- that
19 green or yellow indication saying, "How are we 19 specific meeting. Can you help me --
20 doing on these things?" 20 Q. (BY MR. DEAN) No.
21 So that's the things that he is 21 A. --recollect.
22 looking at today. 22 Q. We'll go through that here in a little
23 Q. Allright. 23 bit as we go through our documents.
24 A. | cannot remember exactly if he was 24 A. Okay.
25 looking -- if all of those were in place, you know, 25 Q. Let's try another one.
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1 While you were a performance 1 MR. BROWN: Objection, form --
2 leader, do you remember receiving any reports that 2 A. Well, you asked me --
3 had the name "Veba" in it? 3 Q. (BY MR. DEAN) Yeah.
4 A. Yes, Veba. 4 A. --if | agreed or disagreed. What |
5 Q. Veba. 5 said, | mean, the report was what it was.
6 A. There was a report. Some called it a 6 Q. Sure.
7 Vebareport. Some called it an A.T. Kearney 7 A. And what | was saying was that our
8 report. 8 current -- when | was there in 2002, 2003 and into
9 That was an assessment done before 9 2004, our spending levels for expense and capital
10 | got to the site in 2002 by that -- by that team, 10 that we -- we were executing in the plant were well
11 yes. 11 above those levels that were reported in the
12 Q. What is the Veba team? 12 A.T. Kearney report in the '99, 2000, 2001
13 A. The team was assembled, and | think it 13 timeframe.
14 took its name, Veba, because | believe it had some 14 Q. Okay. Was there a connection between the
15 members from a recently acquired company called 15 Veba report, which | think the evidence will show
16 Veba that participated in that assessment, as did 16 came out in 2002, and the spending levels that you
17 the company A.T. Kearney, looking at systemic, long 17 saw in 2003 and 2004 that were disproportioned or
18 term issues in the Texas City plant. 18 did not correspond with the spending levels in the
19 I can recall some of the themes 19 late '90s, early 2000s?
20 and details, but not a lot. | have not looked at 20 MR. BROWN: Objection, form.
21 that report in years. 21 A. 1 would be speculating. What I know is
22 Q. What generally, without giving you a 22 that the request for funds that were approved in
23 memory test, what do you remember about some themes | 23 2002, 2003 and 2004 when | was there were
24 as it relates to safety and the environment from 24 significantly above the levels of expenditure that
25 the Veba report? 25 had been identified in earlier years in that
Page 31 Page 33
1 MR. BROWN: Objection, form. 1 report. Whether or not the Veba report provoked
2 A. What | remember most clearly from the 2 that step change, | am not sure. But the reality
3 report was some conclusions about investment and 3 was it was at a significantly higher level.
4 some implication that | think in the late '90s 4 Q. (BY MR. DEAN) Do you know what provoked
5 there was low investment in the plant and low 5 you getting levels of spending or requests approved
6 maintenance spending in the plant. | remember 6 for spending more so than previous years?
7 that. 7 A. In my view, it was very clearly around
8 Q. (BY MR. DEAN) Do you remember 8 the stand that Mike Hoffman took. And Mike Hoffman
9 disagreeing or agreeing with those findings of the 9 was very clear with the business unit leaders that
10 Veba report back in the timeframe of 2002, when you 10 the business unit leader accountability was to
11 got to the refinery? 11 request sufficient funds needed to operate the
12 A. Well, I am not sure | thought of it in 12 plant, sustain the plant and that if he could not
13 those terms. 13 secure those funds from the group, we would sell or
14 What -- the numbers that were 14 shut down facilities as needed so that the money we
15 there for those years certainly looked low to me 15 were allocated was sufficient for the remaining
16 and were well below the spending levels that we 16 businesses.
17 were at while | was in Texas City. So those early 17 Q. Okay.
18 '99, 2000 numbers that were in that -- you know, 18 A. That was a very clear message from Mike.
19 that were identified in that report were well below 19 Q. Yes,sir.
20 where we were currently spending in the plant. 20 Was it in writing that you
21 Q. ldon't--1don'tunderstand. Can 21 remember?
22 you -- can you maybe give me another angle at 22 A. ldon'trecall it in writing.
23 rephrasing your answer? 23 Q. Where were you before 2002, or | guess
24 What does it mean that your 24 the earlier part of 2002 and before?
25 numbers were not where they are at? 25 A. | was the business unit leader at the
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1 Castellon refinery in Castellon, Spain. 1 Q. Allright.
2 Q. You have lived in some interesting 2 MR. DEAN: | am going to go ahead
3 places. 3 and mark that as Exhibit 404.
4 A. It was a wonderful place. 4 (Exhibit Number 404 marked for
5 Q. [I'll bet. 5 identification.)
6 And the business unit leader in 6 Q. (BY MR. DEAN) The copy is not exactly
7 Castellon, is that like a performance leader at 7 the best copy, isit? Let's -- if you can't read
8 Texas City? In other words, you were the single 8 it, you let me know because we are going to be
9 point of accountability on operation decentralized 9 putting it up on the screen --
10 maintenance and commercial accountability? 10 A. Okay.
11 MR. BROWN: Objection, form. 11 Q. --for others to see.
12 A. The significant difference in a business 12 This Veba report is known
13 unit leader and the performance unit leader 13 according to its cover page as the Good Practice
14 position is that the business unit leader has total 14 Sharing Assessment, according to this exhibit,
15 direct control of all of the functions on the site 15 Final Report August, 2002. Can you with BP -- |
16 that are needed to run the site. In the 16 don't know if that's a BP term, but can you give us
17 performance unit leader position, again, recall | 17 an understanding of what it means of "Good Practice
18 said the functions did not report to me. So | had 18 Sharing Assessment"?
19 to -- to gain their services, basically, in support 19 A. Yes, it's -- one of the concepts |
20 of my business objectives. 20 mentioned to you earlier was this idea of networks.
21 So, for example, HSE reported 21 Q. Uh-huh.
22 functionally and the HSE manager reported directly 22 A. And it's kind of in the way we work this
23 to Don Parus, not me. In the Castellon refinery, 23 idea of people sharing from other BP experiences
24 the HSE reported to me directly as the business 24 through these networks or through specific things
25 unit leader. 25 that we call peer assists where someone at a site
Page 35 Page 37
1 Q. (BY MR. DEAN) All right. And you 1 asks for others to come over and look at what they
2 arrived at the BP Texas City refinery with the job 2 are doing and share their insights from their own
3 title of performance leader in what specific month, 3 locations about what is a -- what is a best
4 if you recall, of 2002? 4 practice in the area of whatever is being looked
5 A. lamsorry, Chris. | can't remember the 5 at.
6 specific month. It was in the third quarter of 6 Q. Okay. And you had referenced earlier in
7 2002, but | don't remember if it was September. 7 this -- | am going to call it VVeba report --
8 Q. That's all right. 8 A. Fine.
9 A. lamnotsure. | am sure it's in some of 9 Q. --instead of the mouth full of Good
10 my details. 10 Practice Sharing Assessment.
11 Q. Iwant to hand you a document that's 11 Is that okay?
12 Bates number BPISOME(01961406 and see if you 12 A. Yes, sir.
13 recognize that document. 13 Q. Did you actually go back and look at the
14 A. This is the Veba or A.T. Kearney summary. 14 numbers that Texas City was allocating towards
15 | don't know if | remember this exact document. | 15 different expenditures prior to you taking that job
16 remember reading some of these themes. 16 or during your performance of that job? In other
17 Q. I'll ask you specific questions about the 17 words, did you go back and look at the history of
18 document so that you don't feel like you have to 18 the plant?
19 study for a test or anything. | just wanted your 19 MR. BROWN: Obijection, form.
20 level of familiarity with that specific document 20 A. The Veba report gave a pretty clear
21 produced by BP's lawyers to us. 21 history, spending history of what was happening.
22 A. Yes, so it certainly -- I don't know if | 22 Q. (BY MR. DEAN) Right.
23 saw this exact document; but I have seen many of 23 A. And the planning process for 2002 -- in
24 the themes that are represented here and some of 24 2002 for 2003 was very much underway when | -- when
25 the graphs | have seen before, yes. 25 | came to the Texas City site. And so a lot of
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Page 38 Page 40
1 those wheels were in motion in terms of, you know, 1 cannotread it. We have -- we are just going to go
2 what had -- what was projected to be needed for 2 over some of the findings in this Veba report. It
3 2003 annual plan. 3 reads at the top where | have a green arrow, "The
4 Q. Allright. But going back to my 4 findings from this assessment can be described as
5 question, did you, at any time, become familiar 5 urgent and far reaching with important implications
6 with the details of how Texas City was indeed 6 for the site including integrity of the ongoing
7 allocating it's resources in the name of safety, in 7 site operations and the continuing ability to
8 the name of maintenance, in the name of integrity 8 successfully compete in global markets."
9 prior to you coming to that plant as a performance 9 Did I read that correctly?
10 leader? 10 A. Yes,sir.
11 MR. BROWN: Objection, form. 11 Q. What, now that we are looking at this
12 A. When I came to the plant, the 12 report, was urgent and far reaching with important
13 A.T. Kearney or the Veba report, you know, 13 implications for Texas City back in this timeframe
14 certainly for Don was important information that he 14 of August 2002?
15 had, you know, just become aware of. There were 15 MR. BROWN: Objection, form.
16 some issues that we had become aware of or he had 16 A. There -- there were some implications,
17 become aware of in the plant. And so there were 17 again, around spending. There were some
18 things that were going into the budget to address 18 implications, I think, around leadership. Don
19 some of those things. 19 Parus had reacted to some of that.
20 So, for example, there was a 20 I think the project | mentioned
21 project called the piping integrity project which 21 earlier was in response to a finding but the
22 Don had started before | got there which was a 22 multi-year nature and the commitment, the forward
23 multi-year spending program to improve the 23 commitment, I think, was clearly a direct result of
24 condition -- the condition of the piping 24 this understanding that this wasn't just a single
25 infrastructure in Texas City. 25 problem that he had found that needed a multi-year
Page 39 Page 41
1 MR. DEAN: | am going to object as 1 approach.
2 nonresponsive. 2 Don made some significant
3 Q. (BY MR.DEAN) The -- what I'm -- the 3 leadership changes. | don't know if that was a
4 very basic detail | am trying to get to the bottom 4 direct result of the A.T. Kearney report or not,
5 of, sir, is you assume this job at some point in 5 but he clearly was intent on making some fairly
6 the third quarter of 2002. Isn't that true? 6 large and sweeping changes in personnel at the
7 A. Yes. 7 Texas City plant of which | was one of those that
8 Q. Did you ever undertake before you assume 8 was requested by him to come to the site and help
9 the job or after you assume the job to understand 9 address some of the issues that he saw as very
10 the last several years of what was going on 10 urgent.
11 financially and in operations at the BP Texas City 11 Q. (BY MR. DEAN) Well, let's go back in
12 refinery? 12 time. What issues did Don Parus see as urgent in
13 MR. BROWN: Objection, form. 13 this timeframe of the third quarter 2002 at the
14 A. Through the A.T. Kearney report, | got a 14 Texas City site?
15 good view, I think, of recent history and 15 A. | think he saw the integrity issues as
16 expenditures that had happened in Texas City. 16 urgent. And I think he saw the leadership issues
17 Q. (BY MR.DEAN) So, therefore, you relied 17 asurgent. And I think he saw the engagement of
18 on the Veba report to educate you as to the past 18 the workforce as urgent.
19 few years in what had been going on? 19 Q. What does "leadership™ mean in the
20 A. Yes. 20 context of this discussion? That it's an "urgent
21 Q. And did you determine it to be correct, 21 issue at Texas City leadership,” what does that
22 incorrect or just assume that it was correct? 22 mean?
23 A. | assumed it was correct. | had no 23 A. | am speculating to say, but clearly Don
24 reason to assume otherwise. 24 felt that he needed different leadership to lead
25 Q. The summary we see -- and tell me if you 25 the site.
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1 Q. Why? Based on your understanding on 1 Q. Were those changes eventually made over
2 visiting with him and being involved in the Texas 2 the two year span you were there?
3 City operations from 2002 forward? 3 A. Yes.
4 A. 1 would be speculating, but I will say he 4 Q. Almost two year span?
5 felt like he needed a change in the mentality and 5 A. Yes. Many of the changes were made at
6 the approach and someone that would try to do more 6 the time that | came to Texas City.
7 around workforce engagement. 7 Q. The report goes on to state in this
8 Q. What was the mentality before, based on 8 summary findings, "The key findings are summarized
9 your understanding of visiting with him, that he 9 as followed: The projected run rate of the
10 was trying to change? 10 improvement benefits suggested in this BP report is
11 A. 1think he was looking for people that 11 atleast 100 million per annum."
12 would be more open, more engaging of the workforce. |12 What does that mean, "run rate of
13 Q. What does that mean, “engaging of the 13 improvement benefits is at least 100 million"?
14 workforce"? 14 A. My recollection of that is -- was largely
15 A. It would be maybe a bit less command and 15 around improved refinery availability, that if we
16 control, that sort of management style. 16 improved our maintenance it improves the -- then
17 Q. And give us an example. Put that into 17 the resultant availability or the availability of
18 practice, this concept. 18 the units to run with a higher run factor.
19 MR. BROWN: Objection, form. 19 Q. Is that what availability means?
20 A. Well, I think you understand the concepts 20 A. Yes.
21 of, you know, command and control; or is more of 21 Q. Okay.
22 that management style involved in the details, you 22 A. Then we would, in fact, make more money
23  know, being controlling, making sure that everyone 23 with the same plant kit.
24 is, you know, passing decisions through a very 24 Q. Did you see Veba's projection to come
25 narrow funnel to have things decided versus someone 25 true in your tenure. In other words, the plant was
Page 43 Page 45
1 that, you know, does delegation and holds people 1 indeed benefitting to the tune of at least
2 accountable for decisions that are in their area of 2 $100 million relative to availability?
3 accountability. 3 A. No, we didn't achieve that level. We
4 Q. (BY MR. DEAN) Okay. And -- 4 achieved improvements while | was there.
5 A. That's my perception of that difference. 5 Q. How would we in the courtroom, what tools
6 Q. Did you see that perception and 6 can you give us in the courtroom, tell us what you
7 execution. In other words, someone was fired and 7 achieved and what you did not achieve relative to
8 another person was hired to fill a position to 8 this projected run rate improvement benefit?
9 start this new program of a mentality change back 9 MR. BROWN: Obijection, form.
10 inthe 2002 timeframe? 10 A. lam not sure | would know exactly what
11 MR. BROWN: Objection, form. 11 toshow you. There are availability records that |
12 A. | am not sure exactly all of Don's 12 don't have, but they should be able to demonstrate,
13 thinking and, you know, what his reasons were for 13 you know, where we were operating and showing
14 the changes that he made; but he made many changes 14 improvement over time.
15 in personnel and, you know, in a relatively short 15 Q. (BY MR. DEAN) Okay. While you were
16 period of time. 16 there?
17 Q. (BY MR. DEAN) For example? 17 A. Yes, my recollection was we -- we showed
18 A. For example, my going there I think was a 18 animprovement in 2002 to 2003 if | remember
19 part of his desire to get a different management 19 correctly. 2004, | can't -- | can't recall.
20 structure, Number 1, because at the time | went 20 Q. Itgoes on down here by my green arrow,
21 there Don had the commercial accountability for the 21 "The resulting improvements in reliability
22 refinery as well as his existing accountabilities; 22 according to the Veba report, integrity, technical
23 and | think he found that overwhelming. And 23 competence, willing and able, total head count, BP
24 secondly, I think he wanted to see some changes in 24 and contractor, to be reduced by 475 by the end of
25 operational leadership. 25 2007."
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1 Can you explain what that means in 1 Can you, in your experience,
2 the context of this report in your experience as BP 2 interpret that sentence for us?
3 management personnel? 3 MR. BROWN: Objection, form.
4 MR. BROWN: Objection, form. 4 A. My experience -- my experience is that
5 A. | can't recall explicitly. | would be 5 Texas City had a lot of passion and energy to get
6 happy to look at some of the detail, which | am 6 better. And in that desire, people were anxious
7 sure sets the context. 7 and willing to try to take on many things and do
8 One of the things that we have 8 many things and often without the full
9 noted at several sites is a correlation, however, 9 understanding of the resources and capacity needed
10 that as availability goes up, your maintenance 10 to bring that to closure, so that was an issue we
11 spending goes down and that makes sense logically 11 talked about often at the leadership team is how do
12 because as more and more the plant is running and 12 we make choices about the improvement areas that
13 on line, the spending that you are doing then is 13 we're going to pursue because you can't do
14 less about expensive reaction to breakdown but can 14 everything at once.
15 then be diverted more into preventive kind of 15 Q. (BY MR. DEAN) All right. Would an
16 things. And it becomes a -- you know, kind of a 16 example be closing out Traction items, items that
17 virtuous cycle where it builds on itself. 17 arein Traction? Would that be something of a
18 So that's an experience that we 18 can't finish mentality?
19 have seen in some locations. So | am speculating, 19 MR. BROWN: Objection, form.
20 without looking at the details; but it's probably 20 A. It's certainly a problem that articulates
21 related to that, that as you get away from the 21 that people, when they make those commitments,
22 breakdown, you know, responding to the crisis, you 22 don't understand the full breadth of
23 should be able to reduce your total maintenance 23 accountabilities and resource commitments that they
24 spend. 24 have. And so often don't -- are not able to close
25 MR. DEAN: Obijection, 25 out the actions.
Page 47 Page 49
1 nonresponsive. 1 Q. (BY MR. DEAN) They don't understand the
2 Q. (BY MR. DEAN) If we applied our normal 2 consequences of not closing out the action,
3 reading comprehension skills in the courtroom does 3 therefore, they don't close out the action item.
4 not this second arrow that the jury is looking at 4 Isthat a general interpretation of what you just
5 suggest that one of the goals of Veba is to reduce 5 said?
6 the workforce and the obligations associated with 6 MR. BROWN: Objection, form.
7 paying personnel over time? 7 A. No. No, what | said is people, | think,
8 MR. BROWN: Objection, form. 8 are well intended about closing out the action; but
9 A. | don't recall that part of Veba. | can 9 resource constraints and priorities often result in
10 tell you while I was there we increased personnel, 10 those not being closed out.
11 not decreased personnel. 11 Q. (BY MR. DEAN) Allright.
12 Q. (BY MR. DEAN) Okay. 12 A. So--
13 MR. DEAN: How much time do | 13 Q. Let me give you -- did I cut you off?
14 have? 14 A. Well, I was going to say it was an issue
15 THE VIDEOGRAPHER: Five minutes. 15 interms of open action items was something that we
16 MR. DEAN: Let's use up a little 16 had talked about in terms of wanting to improve
17 bitofit. 17 that position on those -- on that front.
18 Q. (BY MR. DEAN) You had said something 18 Q. Okay. The -- for example -- withdraw
19 earlier during our initial discussion about Veba 19 that.
20 about themes and indeed the report does approach 20 Do you consider the following to
21 that in the same word of common themes and issues 21 be an example of a can't finish mentality: In 2003
22 and one of those in leadership on page 13 is that 22 the evidence will show, Mr. Hale, that the HAZOP
23 "There is clearly a candid culture at South 23 was done on the raffinate splitter.
24 Houston, however, this is often accompanied by a 24 Are you with me so far?
25 can't finish approach to the management of change." 25 A. Yes, sir.
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1 Q. And among the action items of that HAZOP 1 accountable person listed with that action item.
2 was to do a relief valve study on the relief valves 2 So | don't know who that was in this case.
3 that served the raffinate splitter. 3 Q. (BY MR. DEAN) And who should be
4 Are you with me so far? 4 responsible to ensure that person does his or her
5 A. Yes. 5 job in performing the action item and closing it
6 Q. And the evidence will show in this case; 6 outin the time period allotted?
7 and you will have to assume with me for a moment 7 A. The HAZOP process -- as part of the HAZOP
8 that that action item was never closed, it was 8 when it generates action items, should make sure
9 never performed up to and including the date of the 9 that individuals that are assigned actions are
10 explosion. 10 aware of those action items. And then it should
11 Are you still with me? 11 fall on the line manager of an individual that has
12 MR. BROWN: Objection, form. 12 potentially numerous items, action items, to ensure
13 A. Yes, | understand what you are saying. 13 follow-up and see that there is progress being made
14 Q. (BY MR. DEAN) So over the course of 14 on those actions.
15 approximately two years an action item went 15 Q. Well, in 2002 and 2003 -- excuse me.
16 unaddressed, based upon what | have given you so 16 2003 and 2004, or part of 2004,
17 far; is that correct? 17 you were there. Can you give us a name of who
18 A. That's -- 18 would have been responsible to ensure that that
19 MR. BROWN: Objection, form. 19 action item was initiated and completed by the due
20 A. --what you are telling me. | don't know 20 date?
21 when the action item -- when it's raised, should 21 A. ldon't--
22 have on it an anticipated due date. 22 MR. BROWN: Objection, form.
23 Q. (BY MR. DEAN) Okay. The anticipated due 23 A. ldon't recall and I never saw that
24 date, the evidence will show, Mr. Hale, that on 24 individual list.
25 March 31st, 2005, some seven or eight days after 25 Q. (BY MR. DEAN) Can you give us a job
Page 51 Page 53
1 the explosion was the due date. 1 title? This is the job title of the person or
2 Do you know that to be true or 2 persons who would be responsible for ensuring that
3 untrue? 3 action item was initiated and completed by BP?
4 A. 1don't know. 4 MR. BROWN: Obijection, form.
5 Q. Okay. 5 A. | can only speculate on what | would
6 A. 1 know it should have had the due date 6 think where the -- | would think that kind of
7 identified. 7 action item would reside in accountability. And
8 Q. And if no effort had been initiated to 8 normally, | would think in something like relief
9 actually begin or conclude the relief valve study 9 valve studies that would fall under the
10 for the raffinate splitter at the time of the 10 jurisdiction of the PSM group.
11 explosion seven or eight days in advance of its due 11 Q. (BY MR. DEAN) The process safety
12 date, what would that tell you about prioritization 12 management?
13 of closing that action item? 13 A. Process safety management group. That
14 MR. BROWN: Objection, form. 14 would be my expectation.
15 A. What it would tell me is that either the 15 Q. And you were in the 2003 timeframe head
16 people when they set that original date, they 16 of operations at this refinery, true?
17 didn't understand the organizational commitments 17 A. | was the head of operations. | was the
18 and the resources available to deliver or someone 18 performance unit leader.
19 Jost sight of that in closing it within the 19 Q. And therefore, you should have known in
20 timeframe of the target date that they set. 20 that timeframe who was responsible to complete that
21 Q. (BY MR. DEAN) Who is "they" that you 21 action item.
22 reference in your answer? 22 MR. BROWN: Objection --
23 A. The -- 23 Q. (BY MR. DEAN) Isn't that fair to say,
24 MR. BROWN: Objection, form. 24 sir?
25 A. The action items should have an 25 MR. BROWN: Obijection, form.
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1 A. No, I don't think it's fair to say. 1 in 2000 looking forward to what needs to go on

2 Texas City is a very large, complex place; and | 2 strategy wise for BP in 2001?

3 could not know the details of every action item and 3 MR. BROWN: Objection, form.

4 who was accountable of every action item at Texas 4 A. From what | see, that's what it would

5 City. 5 appear. | am not familiar specifically with this

6 MR. DEAN: We are going to take a 6 document.

7 break. Our first morning break. 7 Q. (BY MR. DEAN) Okay. Were you familiar

8 THE VIDEOGRAPHER: Off the record 8 with sir -- | guess then Sir John Browne's 1999

9 at11:05a.m., ending Tape 1. 9 communication of strategy and goals that he made
10 (Recess taken.) 10 back in this timeframe, | don't know, '99, 2000?
11 THE VIDEOGRAPHER: On the record 11 MR. BROWN: Objection, form.
12 at11:17 a.m., beginning Tape 2. 12 A. | am not sure --
13 Q. (BY MR. DEAN) We had visited before our 13 Q. (BY MR. DEAN) That we see right here
14 break about your thoughts that before the Veba 14 (indicating).
15 report came out in 2002 there were -- the budget 15 A. Yeah, | see.
16 levels with respect to certain categories such as 16 The goal -- the objectives or
17 maintenance were somewhat -- they were low. Is 17 goals that I think he set were around certain
18 that a fair word for it? 18 synergy savings with the merger.
19 A. Yeah, I think by -- as the report 19 Q. What in the world is a synergy saving
20 indicated, by benchmark standards they were low. 20 based on the merger?
21 Q. Allright. What are the benchmark 21 A. When there is a merger of two companies,
22 standards we can use in the courtroom to gauge what 22 there is the opportunity with increasing scale to
23 was low, what is acceptable and what not? 23 gain synergies with that transaction and reduce the
24 A. My rec -- 24 resultant cost base as a single entity beyond where
25 MR. BROWN: Objection, form. 25 it was as two independent entities.

Page 55 Page 57

1 A. My recollection from the report; and | 1 Q. Inthis context would you be so kind,

2 would have to look at the report again, they used 2 sir, as to give us in the courtroom a definition of

3 some spending relative to | think they called it 3 synergy?

4 ERV, which is estimated replacement value, if | 4 A. Asynergy is, in my view, is something

5 have got my reports not confused. | think that's 5 thatis -- has more value together than it does

6 what was in that report. 6 apart.

7 Q. (BY MR.DEAN) Are the benchmarks BP 7 Q. Okay. Well, one of the synergies I --

8 benchmarks or industry benchmarks? 8 or, | guess, methods to get -- achieve synergy is

9 A. lamnotsure. Actually, I can't recall. 9 toreduce at Texas City business unit cash cost for
10 Q. Allright. In keeping with the history 10 the year 2001 by at least 25 percent from 1998
11 before Veba, | would like to visit with you 11 levels.
12 momentarily about this document entitled "Texas 12 What does that mean to you based
13 City Business Unit Strategy" produced from BP's 13 on your experience, sir?
14 lawyers to us and it's Bates 01966056. 14 MR. BROWN: Objection, form.
15 If you want to just take a moment 15 A. It means, you know, kind of what it says,
16 toscanit? 16 that they are having an objective to lower total
17 A. | can't quite read that. 17 cash cost by 25 percent.
18 Q. Ihear you. I am working on that. 18 Q. (BY MR. DEAN) What is a business unit
19 Is that any better? 19 cash cost?
20 A. Yes, it's helpful. 20 A. ltis all of the costs that go into
21 Q. Based on scanning this document, would 21 running the business, including normal fixed cost,
22 you agree that this is a document relating to the 22 personnel, overheads, maintenance, supplies, what
23 business strategy for the year 2001? 23 we will call variable costs, energy costs, the
24 A. That's -- 24 total cost needed to operate the business.
25 Q. In other words, it was probably created 25 Q. Put less money into the business at Texas
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1 City refinery by 25 percent? Is that fair? 1 Q. (BY MR. DEAN) And --
2 A. It certainly is a goal to reduce the cash 2 MR. BOND: Obijection,
3 cost. It doesn't say how that would happen. 3 nonresponsive.
4 Q. Given that commercial accountability was 4 Q. (BY MR. DEAN) And over time did you see
5 your job description or a component of your job 5 this commitment to spending Don Parus made actually
6 description in part of 2002 through part of 2004, 6 had a difference in reduction in the number of
7 how is it that you would achieve Sir John Browne's 7 leaks at the Texas City refinery?
8 reduction in business unit costs by 25 percent? 8 A. | can't recall the specific data whether
9 MR. BROWN: Objection, form. 9 or not the leaks went down immediately. What |
10 A. You can reduce costs in many ways. You 10 know is that that investment was the right
11 can reduce what they call the footprint of the 11 investment to be making to reduce the potential for
12 business which is have less of it. You can try to 12 leaks.
13 tighten the belt around the existing business. You 13 MR. BOND: Objection,
14 can look for things that you consider to be 14 nonresponsive.
15 optional spending that can be deferred. Those are 15 Q. (BY MR. DEAN) And while we are talking
16 some of the strategies that you would look at. 16 about the business strategy of 2001, isn't it
17 Q. (BY MR. DEAN) All right. Going back to 17 possible that the 25 percent cut in business unit
18 the Veba report, could you also look at asset 18 cash costs could have affected inspections at the
19 safety as one of the issues that could be subject 19 Texas City refinery as reported here in the Veba
20 to less cash flowing into that issue as a result of 20 report?
21 the 25 percent cut? 21 MR. BROWN: Objection, form.
22 MR. BROWN: Objection, form. 22 A. 1 don't know where they made their cost
23 Q. (BY MR. DEAN) As we see here in the Veba 23 reductions.
24 report? 24 Q. (BY MR. DEAN) Okay.
25 A. | would expect asset safety to be high on 25 A. 1don't know the decisions that they --
Page 59 Page 61
1 the business leaders priority and to be the last 1 that they made. | don't even know if they achieved
2 thing that would be sacrificed in a cost reduction 2 that 25 percent target. So | would just be
3 activity. 3 speculating without that knowledge of where they
4 Q. Well, tell me if I am wrong, sir, but the 4 made the cost reductions.
5 Veba report reports in summary format about asset 5 Q. Well, according to what we have seen so
6 safety that this is one of the biggest issues 6 farin the Veba report, you would agree, sir, that
7 identified by the assessment team. It goes on to 7 there is an issue of leadership as you identified
8 explain, "While personal safety performance at 8 for us earlier. There is an issue of a concern
9 South Houston is excellent, there were serious 9 over asset safety, specifically leaks that could
10 concerns about the potential for a major site 10 result in a major incident. There is a concern
11 incident due mainly to a large number of 11 over a backlog of overdue inspections.
12 hydrocarbon escapes, over 80 in the 2000, 2001 12 Can you comment based upon your
13 period." 13 experience as a BP manager what are the causes of
14 Isn't it logical to conclude, sir, 14 these concerns that Veba identified in August,
15 for us here in the courtroom that asset safety was 15 2002?
16 not getting the money that it needed such that 16 MR. BROWN: Obijection, form.
17 there were continuous high number of hydrocarbon 17 A. In my experience, it's either improper
18 leaks in the 2000, 2001 timeframe? 18 prioritization or insufficient resources.
19 MR. BROWN: Objection, form. 19 Q. (BY MR. DEAN) Who makes the decisions
20 A. | can't comment on what the thought 20 regarding prioritization?
21 process or the decision process that that 21 A. The -- at some level the leadership in
22 leadership team used at the time. What | know is 22 the refinery.
23 that that was an important issue for Don Parus and 23 Q. Including Mr. Hoffman?
24 that he secured commitment for multi-year spending 24 MR. BROWN: Obijection, form.
25 to address that very issue. 25 A. Typically Mike would not be making
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1 allocation decisions of resources in a site. 1 A. Yes.
2 Q. (BY MR. DEAN) Allright. So 2 Q. Will continue to overcome the negative
3 Mike Hoffman, with respect to allocations of 3 margin environment and net income through
4 resources to correct a backlog of overdue 4 considerable self help to improve net income to
5 inspections as found in 2002, he wouldn't have 5 about 200 million in the year 2005. The ROACE,
6 authority to correct that problem by allocating 6 which is an acronym, would increase from 7 percent
7 resource to correct the problem? Is that what you 7 in 1999 to 20 percent in 2005.
8 are telling us? 8 Can you explain what that means in
9 MR. BROWN: Objection, form. 9 layman's terms.
10 A. Mike Hoffman would have the authority to 10 A. Well, it's an improvement, clearly, they
11 allocate additional resources if requested by the 11 are stating an improvement plan over that time
12 business unit leader and the case was made. So, 12 period which is going to give increased net income
13 for example, in my refinery in Coryton this year, | 13 s the profit after tax, basically. And ROACE is
14 have additional funding for backlog of inspections. 14 return on average capital employed. So it's
15 MR. DEAN: Objection to the extent 15 relative to the capital on the books, what is your
16 your answer was nonresponsive. 16 earnings relative to that.
17 Q. (BY MR. DEAN) What I am looking for, 17 Q. Allright. And he goes on in this
18 sir, is who would have been responsible to see that 18 particular looking -- or forward looking document
19 there weren't as many leaks as found by Veba and 19 that "cost reduction is an important component of
20 there weren't such a backlog of inspections as 20 self help, especially over the next two years; but
21 found by Veba in 2002. Who was responsible for the 21 cost reduction alone will not deliver the level of
22 state of affairs that Veba found? 22 self help needed to grow the business."
23 MR. BROWN: Objection, form. 23 Can you give us a translation of
24 A. Site leadership is ultimately accountable 24 what that means in terms of self help?
25 for these things and it is the reason that Don and 25 A. Self help in those early days of BP was
Page 63 Page 65
1 subsequently my leadership team took these things 1 referred to as additional value that could be
2 and began to try to address the backlogs that 2 created without capital expenditure.
3 existed. 3 Q. Okay.
4 MR. DEAN: Obijection to the extent 4 A. Soit's not like you are putting in a
5 your answer was nonresponsive. 5 project to earn more money. It's things that you
6 Q. (BY MR. DEAN) Date -- going back before 6 can do with your existing workforce and resources.
7 2001, your or BP's lawyers have produced to us a 7 Q. And this same document goes on to read,
8 document I think this is in a series of documents 8 "Reducing fixed cash cost from to 285 million in
9 regarding Texas City business unit strategy. It 9 '99 to about 250 million for 2001."
10 appears to be dated October, 1999; and it's Bates 10 That is, then, keeping with this
11 number is 01966057. 11 same philosophy. It appears that they were in a
12 MR. BROWN: Is this a page out of 12 cash cost cutting mode. Isn't that true, sir, in
13 that same document, Chris? 13 this timeframe?
14 MR. DEAN: | don't think it is. 14 MR. BROWN: Objection, form.
15 It is a multi-page document. 15 A. It would appear so, yes, sir.
16 MR. BROWN: Because that's 6056, 16 Q. (BY MR. DEAN) Do you know -- do you know
17 right. 17 Mr. Gower, Pat Gower?
18 MR. DEAN: 6057. 18 A. Yes.
19 MR. BROWN: That's... 19 Q. Did you happen to review any deposition
20 MR. DEAN: Check out the big brain 20 testimony that has been had in this case prior to
21 on Tony. 21 you being here today?
22 Q. (BY MR.DEAN) Yes, itis part of the 22 A. Any deposition by Mr. Gower?
23 same document we just looked at. 23 Q. What the pretty lady to your right is
24 It goes on in 1999 to suggest that 24 doing is taking down in written form the things you
25 the Texas City business unit -- is that TCBU? 25 and | say today.
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1 A. Yes. 1 after reading that report?
2 Q. And it's printed out in what's called a 2 MR. BROWN: Objection, form.
3 deposition. 3 A. Improving site communication and senior
4 A. Right. 4 management visibility was a big focus while | was
5 Q. Did you read any of those type things in 5 there as informed partially by this report. So we
6 preparation -- 6 did some very specific things to do both of those.
7 A. | have not read any such depositions, no, 7 Management visibility, for example, we started a
8 sir. 8 program where all the managers would adopt an area
9 Q. Mr. Gower has told members of the court 9 of the refinery and they would -- they would go to
10 that there was a 25 percent across the board cost 10 these locations and have periodic meetings with the
11 cutting endeavor when BP took over the Amoco 11 shift crews and such. And this was exactly around
12 refinery in 1988. Do you know that to be true or 12 increasing the visibility and the contact of the
13 untrue? 13 senior level people on the site.
14 MR. BROWN: Objection, form. 14 We started some specific
15 A. 1 know there was a cost reduction target. 15 communication programs with, in particular, the
16 | can't honestly say what it was at the time of the 16 first level leaders because it was felt that we
17 merger. | was notin refining. I wasina 17 needed to engage them and make a stronger
18 corporate function, and then | moved into refining 18 connection with the first level leaders. We
19 after that. 19 introduced the shift director position with the
20 I know there were cost reduction 20 expressed intent of improving cross refinery
21 pressures; but in the Coryton refinery where | 21 communication and coordination.
22 went, | don't recall us trying to reduce our costs 22 So | understand what the report
23 inthat plant by 25 percent. | was not in a 23 saw and identified. | also know the activities
24 commercial accountable role at that time; but for 24 that we undertook to try and make those items
25 that nine month period | was there, even though 25 better.
Page 67 Page 69
1 there were cost reductions, they were nowhere near 1 MR. BOND: Objection,
2 a 25 percent reduction in the things that we were 2 nonresponsive.
3 doing. 3 MR. DEAN: Objection,
4 Q. (BY MR. DEAN) Okay. And based upon the 4 nonresponsive.
5 point, the urgent point the VVeba report was trying 5 Q. (BY MR. DEAN) Did the fatality report of
6 to make in 2002, cost cutting was not the way to 6 December of 2005 have any findings that ring
7 go. Itwas let's increase the numbers of dollars 7 familiar to you relating to the Veba report of
8 we are investing in our structure, in our 8 improving site communications when you read that
9 operations in Texas City. 9 report?
10 Isn't that a fair summary of the 10 MR. BROWN: Objection, form.
11 Veba report in 2002? 11 A. My recollection in the report is that
12 A. That's my interpretation of the point 12 they referred to communications as an "issue."
13 they were making. 13 Q. (BY MR. DEAN) A negative issue, not a
14 Q. And along with that, with respect to 14 positive issue, true, sir?
15 leadership, the Veba report speaks of improving 15 A. Yes.
16 site communications, increasing senior management 16 Q. Did anything about this Veba finding in
17 visibility and clearly demonstrating a tougher and 17 2002 increasing senior management visibility ring
18 principle position on specific operational issues, 18 familiar to you after you read the fatality report
19 for example, hydrocarbon leaks. Isn't that true? 19 in December, 2005?
20 A. Yes, sir. 20 MR. BROWN: Obijection, form.
21 Q. Have you read the fatality report of 21 A. I'mnot sure in what | read in the
22 December of 2005? 22 fatality report that senior management
23 A. Yes, | have. 23 visibility -- I don't recall that being stated in
24 Q. Does improving site communications and 24 that report.
25 senior management visibility sound familiar to you 25 Q. (BY MR. DEAN) During your tenure at BP
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1 Texas City, were there any other Veba reports that 1 the -- what exactly the Veba report was
2 were done or communications from a Veba entity 2 referencing. What we began to work on was what |
3 during your tenure? 3 would call workforce engagement, and also with --
4 MR. BROWN: Objection, form. 4 specifically with some efforts with the union
5 A. Not that I recall from the Veba entity. 5 leadership committees as well to begin to improve
6 Q. (BY MR. DEAN) I don't know what the -- | 6 our relationship with that -- with that team.
7 still don't understand what Veba is. 7 Q. (BY MR. DEAN) Do you believe in the 2003
8 But is it only BP personnel who 8 and '04 timeframe that labor relations did improve?
9 comprised the Veba report? 9 A. 1 believe they did, yes.
10 A. No, there was a team of individuals and 10 Q. How so?
11 they were supported by this consultant firm. 11 A. | believe we established a more open
12 Q. Right. 12 communication with union leadership, and | believe
13 A. A.T.Kearney. 13 we were beginning to see engagement of the
14 Q. Gotit. 14 supervisory -- first level supervisory leadership
15 The Veba report continues on to 15 in the plant and with -- with the workforce as
16 state that: A major overhaul of the basics is 16 well.
17 required at South Houston. The first is the 17 Q. And going last to culture change, what
18 project will be complex and pose implementation 18 needed to be majorly overhauled with respect to the
19 challenges including Capex, labor issues and 19 culture at Texas City based upon you being there
20 cultural change. 20 and understanding more context of what this Veba
21 With respect to what you know 21 report references?
22 about Veba and dealing with the aftermath of that 22 MR. BROWN: Obijection, form. Go
23 report, what changes or overhaul of the basics were 23 ahead.
24 done relating to Capex? 24 A. The -- the culture in Texas City in terms
25 A. Well, Capex -- 25 of how people felt to be working in Texas City was
Page 71 Page 73
1 Q. Capex. Sorry. 1 not where we wanted it to be. The people assurance
2 A. --spending, capital investment, there 2 survey, which measured how people were feeling for
3 were numerous changes made in the organization that 3 Texas City was not good, and it was clear that we
4 executed capital projects. This was under Norine 4 needed to make that different.
5 Stein at the time. 5 When -- when Don engaged the
6 There was a concerted effort in 6 services of Linda Gioja, it was around helping the
7 the commercial team that was led by Walt Wundrow 7 leadership team think about how we go about
8 for us to understand our forward capital planning 8 creating a culture change at the site. So all of
9 and ensure that we were putting adequate funds in 9 that leadership teamwork that we were doing was in
10 the forward plans for the things that we needed to 10 service of trying to do -- make this very thing
11 do. 11 happen.
12 Q. Is Capex -- 12 Q. (BY MR. DEAN) When did Don Parus engage
13 A. Capex. 13 Linda Gioja in the name of that effort, sir?
14 Q. Capex. 14 A. | can't recall the exact date; but it
15 A. Yes. 15 seems -- it feels like it was fairly early in my
16 Q. 1 will get that right before the end of 16 tenure, maybe early 2003, | suspect.
17 the day. 17 Q. And what specifically did he engage her
18 Is that short for capital 18 to do to accomplish that goal?
19 expenditures? 19 A. He would -- engaged her to work with the
20 A. Yes. 20 BP South Houston leadership team around creating
21 Q. What labor issues here was your 21 something that could engage the workforce and kind
22 understanding of the major overhaul that was 22 of unify the workforce, give them identity and a
23 required in 2002? 23 sense of something to achieve. And so out of that
24 MR. BROWN: Objection, form. 24 effort, you know, Don came up with his 1000 day
25 A. | am not sure what -- | can't recall what 25 goals and the -- all of the things around that that
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1 were an attempt to do just that. 1 Q. Remember we don't quite understand here
2 Q. The 1000 day goals was not a BP London or 2 in the courtroom what "direct reports" mean?
3 BP Chicago initiated program. It was a BP Texas 3 A. Okay. Those people working directly for
4 City only program? 4 Don, which would include people like Joel Robins,
5 A. Yes, itwas. I'msorry. It was not BP 5 the HSSE manager; Norine Stein as services manager;
6 South Houston, not BP Texas City. 6 Terri Harlan, the Chocolate Bayou -- | am not sure
7 Q. Fair enough. 7 what her title was. She was a plant manager in
8 And that program has since 8 Chocolate Bayou; Gabe Cuadra, | can't remember his
9 terminated, true? 9 title either. It may have been change manager or
10 A. 1don't know where that is today to be 10 something.
11 honest. I assume Don carried it on after our 11 So those people working
12 transition, but I am not even sure of that. 12 directly -- reporting directly to Don that would
13 Q. Did you read the final report to -- of 13 have been involved in conversation about this
14 December, 2005, to reference several items of 14 report.
15 culture problems that they found as underlying 15 Q. And the things that we're discussing here
16 causes of the explosion that is the subject of this 16 were in part brought up in that 2002 meeting with
17 lawsuit? 17 those individuals. Is that fair to say?
18 MR. BROWN: Objection, form. 18 A. Yes.
19 A. | certainly read in the report issues 19 MR. BROWN: Objection, form.
20 related to cultural and cultural norms, yes. 20 Q. (BY MR. DEAN) Going on, we are working
21 Q. (BY MR. DEAN) Such as? Without being a 21 our way through Veba. It will take a little while,
22 memory test, what comes to mind? 22 sir,
23 MR. BROWN: Objection, form. 23 It goes on to proclaim in addition
24 A. They were things like risk recognition 24 to site leadership will need to address a number of
25 and awareness. There were things like | call it 25 common themes and issues. Before | ask you those
Page 75 Page 77
1 the compliance culture was inadequate. That's my 1 specifics, the Veba report you have had exposure
2 words. |don't think it's their words. Let's see. 2 to. You have talked to site management, site
3 Which covers a lot of things around procedures, use 3 leadership about it and in the context of that
4 of procedures, rigor and shift change, et cetera. 4 background and experience and in the general
5 So those are the things that | 5 backdrop of your experience as a BP manager, what
6 recall related to culture. 6 does this mean, common themes and issues?
7 Q. (BY MR.DEAN) And did the Veba report 7 MR. BROWN: Objection, form.
8 address some of those specific cultural items that 8 A. | am not sure I understand the question.
9 the fatality report actually addressed? 9 Q. (BY MR. DEAN) Yeah, let me try to help
10 MR. BROWN: Objection, form. 10 you with that. Any time you don't understand,
11 A. ldon'trecall. Not inthe same sense as 11 please let me know.
12 | have read them in the final report. | don't 12 With respect to people, you know,
13 recall that. 13 obviously there is some common theme of an issue
14 Q. (BY MR. DEAN) Okay. Was there any 14 relating to people, is it fair for us in the
15 management meetings that you attended that 15 courtroom to assume that, for example, training and
16 discussed at least in part the Veba report and it's 16 competency development is a common theme at the
17 findings that you attended? 17 Texas City refinery, that's a common concern as
18 A. Yes. Don's -- some of Don's leadership 18 found by the Veba report?
19 team meetings right after | got there talked about 19 MR. BROWN: Obijection, form.
20 the Veba report. 20 A. | think it's fair to say that in their
21 Q. Do you recall any of the more upper level 21 assessment they found some issues around those
22 management such as yourself that attended that 22 points on that page.
23 meeting? 23 Q. (BY MR. DEAN) Right. And what are
24 A. It would have been Don's direct reports 24 recited here in front of the jury are common
25 at those conversations. 25 issues.
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1 In other words, they came across 1 wasto occur.
2 italot, may be a fair way to say it. 2 Did you know that?
3 A. My understanding of the Veba assessment 3 A. 1 think I recall that in the report,
4 s it was broader than Texas City. So -- 4 yes--
5 Q. Holdon. 5 Q. Okay.
6 What does that mean? 6 A. --the investigation report.
7 A. That it looked at more than just the 7 Q. And do you know Mr. Holt, Tim Holt?
8 Texas City site. | thought it was a BP South 8 A. | have met Tim. | don't know him well.
9 Houston -- 9 Q. He was on the investigation team that
10 Q. Which includes Chocolate Bayou? 10 authored the report.
11 A. And Deer Park, yes. 11 Did you know that?
12 Q. Deer Park. 12 A. Yes.
13 A. So common themes could mean they found it 13 Q. Mr. Holt told us in the courtroom here
14 often or they found it in many places in many 14 last week that that the report says for it to do
15 different sites. | don't know what exactly it 15 that -- for someone to do notify adjoining
16 means. 16 personnel of the startup which was not done, but it
17 Q. Okay. When we go to roles and 17 doesn't identify who should notify adjoining
18 responsibilities, can you give us a general 18 personnel.
19 understanding of what that means in a common theme? |19 Did you know that?
20 MR. BROWN: Objection -- 20 MR. BROWN: Objection, form.
21 A. Interms of why it would be in the 21 A. No.
22 report? 22 Q. (BY MR. DEAN) Would that be an example
23 Q. (BY MR. DEAN) Right. 23 of arole and responsibility miscommunication or
24 MR. BROWN: Objection, form. 24 something that's not clarified?
25 Q. (BY MR. DEAN) This particular phrase 25 MR. BROWN: Obijection, form.
Page 79 Page 81
1 “roles and responsibilities" comes up in many 1 Q. (BY MR. DEAN) Who should communicate to
2 documents that BP lawyers have given us. 2 adjoining personnel of people working in and around
3 A. Yes. 3 the ISOM unit that the unit was starting up?
4 Q. BP lawyers have given us. 4 MR. BROWN: Obijection, form.
5 MR. BROWN: Objection, form. 5 A. | haven't read that startup procedure,
6 A. One of the difficulties in the management 6 but it should be clear in the startup procedure. |
7 structure that existed at the time when | was there 7 would agree.
8 was absolute clarity around roles and 8 Q. (BY MR. DEAN) And if it was not, whose
9 responsibilities because of the complexity of the 9 responsibility was it be to make it clear? Whose
10 South Houston site organization. So | assume that 10 responsibility was it to notify adjoining personnel
11 that relates to that. 11 that the startup was occurring on March 22rd?
12 Q. (BY MR.DEAN) Does it -- can it also 12 A. Whose responsibility was it?
13 relate going down to operators and their roles and 13 Q. Whose responsibility was it?
14 responsibilities relative to procedures, policies, 14 A. To make it clear or to...
15 standards and whatnot at BP? 15 Q. To make the procedure clear of who was
16 MR. BROWN: Objection, form. 16 responsible to notify human beings in and around
17 A. 1don't know that it did. 1 would find 17 the ISOM unit that it was being started up on
18 it hard to understand why it would. 18 March 22nd and 3rd?
19 Q. (BY MR. DEAN) Okay. 19 A. The unit procedures are developed in
20 A. Because | saw that, personally, as very 20 different ways. The best way for a unit procedure
21 clear. 21 to be developed is through some kind of
22 Q. For example, the evidence in the case 22 collaborative effort with the people and the
23 will show, Mr. Hale, that the startup procedure for 23 knowledged experts on the unit.
24 the raffinate splitter required someone to notify 24 The training coordinator typically
25 personnel in the adjoining areas that the startup 25 had the accountability for procedures, procedure
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